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BC ASSEMBLY OF FIRST NATIONS

1004 Landooz Road
Prince George, BC V2K 5S3
Website: www.bcafn.ca

BCAFN ANNUAL GENERAL MEETING
September 21, 22, & 23, 2022
Hybrid - In person & online via Zoom
SUBJECT:

Draft Resolution 01/2022

ADOPTION OF THE 2021-22 AUDITED FINANCIAL STATEMENTS

MOVED BY:
SECONDED BY:
DECISION:
WHEREAS:

A. KPMG LLP was appointed through Resolution 20/2021 to act as BCAFN’s auditor for a term
of one year;
B. KPMG LLP has prepared and presented an independent auditors’ report for the 2020-2021
fiscal year to the Chiefs-in-Assembly.
THEREFORE BE IT RESOLVED THAT:

1. The BCAFN Chiefs-in-Assembly hereby adopt the 2021-2022 Audited Financial Statements
as presented at the BCAFN 19th Annual General Meeting of September 21, 22 & 23, 2022.

BC ASSEMBLY OF FIRST NATIONS

1004 Landooz Road
Prince George, BC V2K 5S3
Website: www.bcafn.ca

BCAFN ANNUAL GENERAL MEETING
September 21, 22, & 23, 2022
Hybrid - In person & online via Zoom
SUBJECT:

Draft Resolution 02/2021

APPOINTMENT OF AUDITOR

MOVED BY:
SECONDED BY:
DECISION:
WHEREAS:

A. Section 11.4 of the BC Assembly of First Nations’ Constitution and Bylaws requires the
members to appoint an auditor to hold office until the auditor is re-elected or a successor is
elected at the next annual general meeting; and
B. KPMG LLP was the auditor for the BC Assembly of First Nations during the 2021-2022 fiscal
year.
THEREFORE BE IT RESOLVED THAT:
1.

The BCAFN Chiefs-in-Assembly hereby appoint KPMG LLP as the auditor for the BC
Assembly of First Nations to hold office until the auditor is re-elected or a successor is
elected at the next annual general meeting.

BC ASSEMBLY OF FIRST NATIONS

1004 Landooz Road
Prince George, BC V2K 5S3
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BCAFN ANNUAL GENERAL MEETING
September 21, 22, & 23, 2022
Hybrid - In person & online via Zoom

Draft Resolution 03/2022

SUBJECT:

DISTINCTIONS BASED APPROACH TO RECOGNITION AND
IMPLEMENTATION OF THE INHERENT RIGHTS OF FIRST NATIONS
PEOPLES AND GOVERNMENTS

MOVED BY:

KUKPI7 JUDY WILSON, NESKONLITH INDIAN BAND

SECONDED BY:
DECISION:
WHEREAS:
A.

the historical actions illegally undertaken by the colonial government of British
Columbia and successive governments of Canada have resulted in the dispossession of
First Nations, including the illegal alienation of our lands; the failure to protect Indian
reserves, villages, hunting, fishing & harvesting areas; the systematic denial of rights to
fish and access to water; and the illegal disruption and removal of sacred sites, land use
and occupancy structures & areas and grave sites;

B.

these historical losses and the ongoing fallout and harm caused to First Nations are the
result of fictional, racist concepts such as terra nullius and the doctrines of discovery,
domination and denial which provided colonial and Canadian governments justification
for alienating land through organized systems of pre-emption and land grants to
accelerate non-Indigenous settlement on Indigenous lands and territories, and later
through systems of land alienation legalized and exploited under the Indian Act and
often in clear violation of the minimal protections contained in colonial or federal law;

C.

redress of these historical wrongs is necessary through recognition of the rights of First
Nations, including territorial and marine or water rights, and respectful and legally
sound processes for resolving conflicts arising from the denial of rights era.
Furthermore, Canada’s lawful obligation and the honour of the Crown necessitates just
action on the part of the federal and provincial governments, that takes into account

the key distinctions between First Nations and Metis and does not lump together
Indigenous peoples for convenience as this is confusing, degrading and recreates further
colonial difficulties;
D.

the rights of First Nations, as the territorial rights holders, are distinct from those of the
Metis in British Columbia as a matter of law and principle and this has been recognized
in jurisprudence, constitutional law and through the application of international human
rights and customary law’

E.

the provincial government’s relationship and engagement with First Nations, Métis and
Inuit peoples will require different approaches to the substance and the process of
reconciliation so that it is meaningful, accurate and responds to the distinct
circumstances of First Nations, and does not create new rights by extension to those
who never had such rights;

F.

grouping all Indigenous peoples together in government policies and approaches,
without proper regard for distinctions between peoples who each have their own
unique cultures, histories, rights, territories, laws, and governments, is inappropriate
and not consistent with constitutional law or international human rights law, including
the United Nations Declaration on the Rights of Indigenous Peoples (UN Declaration).

G.

all policy must be based on the recognition that First Nations were the pre-existing
societies using and occupying lands and resources prior to contact and who have
inherent Title and Rights and constitutionally protected rights in relation to their lands
and resources, and international legal protections in the UN Declaration that require
governments recognize and align their work properly with a distinctions-based
approach. There must also be recognition that there are distinctions among individual
and distinct First Nations, such as those who are inherent Title and Rights holders as
well as those who are Treaty and Modern Treaty Nations.

H.

a distinctions-based approach recognizes that Indigenous peoples and their rights are
distinct, and all matters engaging lands and resources give rise to legal obligations owing
to First Nations, and this must be a priority to resolve colonial conflicts. Furthermore,
the Métis are not first peoples in British Columbia with a territory or scope of rights in
any way equivalent or similar to First Nations, as Métis rights and presence in British
Columbia occurred after colonization and settlement;

I.

the UN Declaration, which the government of Canada has adopted without qualification,
and has, alongside the government of British Columbia committed to implement,
affirms:
Article 8(2): States shall provide effective mechanisms for prevention of, and redress
for: (a) Any action which has the aim or effect of depriving them of their integrity as
distinct peoples, or of their cultural values or ethnic identities; (b) Any action which has

the aim or effect of dispossessing them of their lands, territories or resources; (c) Any
form of forced population transfer which has the aim or effect of violating or
undermining any of their rights; (d) Any form of forced assimilation or integration.
Article 19: States shall consult and cooperate in good faith with the indigenous peoples
concerned through their own representative institutions in order to obtain their free,
prior, and informed consent before adopting and implementing legislative or
administrative measures that may affect them.
Article 26(1): Indigenous peoples have the right to the lands, territories and resources
which they have traditionally owned, occupied or otherwise used or acquired;
(2) Indigenous peoples have the right to own, use, develop and control the lands,
territories and resources that they possess by reason of traditional ownership or other
traditional occupation or use, as well as those which they have otherwise acquired;
(3) States shall give legal recognition and protection to these lands, territories and
resources. Such recognition shall be conducted with due respect to the customs,
traditions and land tenure systems of the indigenous peoples concerned.
Article 27: States shall establish and implement, in conjunction with indigenous peoples
concerned, a fair, independent, impartial, open and transparent process, giving due
recognition to indigenous peoples’ laws, traditions, customs and land tenure systems, to
recognize and adjudicate the rights of indigenous peoples pertaining to their lands,
territories and resources, including those which were traditionally owned or otherwise
occupied or used. Indigenous peoples shall have the right to participate in this process.
Article 28(1): Indigenous peoples have the right to redress, by means that can include
restitution or, when this is not possible, just, fair and equitable compensation, for the
lands, territories and resources which they have traditionally owned or otherwise
occupied or used, and which have been confiscated, taken, occupied, used or damaged
without their free, prior and informed consent. (2): Unless otherwise freely agreed upon
by the peoples concerned, compensation shall take the form of lands, territories and
resources equal in quality, size and legal status or of monetary compensation or other
appropriate redress; and
J.

all governments must explicitly have policies that acknowledge and take into account
distinctions through the application of a distinctions-based approach when reviewing or
aligning laws, policies and practices with UN Declaration and the rights and interests of
diverse and distinct Indigenous peoples, including First Nations in BC, in line with the
federal UN Declaration on the Rights of Indigenous Peoples Act and the provincial
Declaration on the Rights of Indigenous Peoples Act which impose an obligation to do so.

THEREFORE BE IT RESOLVED THAT:
1.

the BCAFN Chiefs-in-Assembly calls upon all governments to adopt a distinctions-based
approach to ensure the distinct rights, interests, histories, and contexts of First Nations
as the first occupants and owners of their respective territories are recognized, while
also ensuring that there is a recognition that First Nations, as territorial rights holders in
BC, are distinct from Métis and/or other Indigenous peoples who are visitors to our
territories;

2.

the BCAFN Chiefs-in-Assembly calls upon all governments to work with the BCAFN,
working alongside the Union of BC Indian Chiefs and the First Nations Summit as the
First Nations Leadership Council to co-develop and affirm a distinctions-based approach
in all of its work to recognize, affirm, implement and respect the rights of First Nations;
and

3.

the BCAFN Chiefs-in-Assembly directs the Regional Chief and staff to seek funding
and/or necessary resources to advocate for and assist in the development of a
distinctions-based policy to all aspects of action planning on the implementation of the
UN Declaration at the federal, provincial and municipal levels of government that is
reflective of the distinctions among Indigenous peoples in order to strengthen future
state-led policy and law making.
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SUBJECT:

Draft Resolution 04/2022

DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES ACT ACTION PLAN

MOVED BY:
SECONDED BY:
DECISION:
WHEREAS:
A.

First Nations in BC are proper title and rights holders and have inherent title and rights,
inherent laws and legal systems and jurisdictions which we have exercised prior to contact
and which continue to exist, and are the only Indigenous peoples who have such rights in
BC;

B.

the United Nations Declaration on the Rights of Indigenous Peoples (UN Declaration) was
adopted by the General Assembly in September 2007, after more than 20 years of
discussions. The UN Declaration is the most comprehensive, universal international human
rights instrument explicitly addressing the economic, social, cultural, political, spiritual and
environmental rights of Indigenous peoples;

C.

on November 28, 2019, Bill 41 Declaration on the Rights of Indigenous Peoples Act
(Declaration Act) received Royal Assent in the British Columbia Legislature. The Declaration
Act confirms the UN Declaration as the framework for reconciliation and requires the
provincial government to develop and implement an action plan in consultation and
cooperation with Indigenous peoples to achieve the objectives of the UN Declaration;

D.

the UN Declaration, which the government of Canada has adopted without qualification,
and has, alongside the government of BC, passed legislation committing to implement,
affirms:

Article 19: States shall consult and cooperate in good faith with the indigenous peoples
concerned through their own representative institutions in order to obtain their free, prior
and informed consent before adopting and implementing legislative or administrative
measures that may affect them.
Article 26(1): Indigenous peoples have the right to the lands, territories and resources
which they have traditionally owned, occupied or otherwise used or acquired;
(2): Indigenous peoples have the right to own, use, develop and control the lands, territories
and resources that they possess by reason of traditional ownership or other traditional
occupation or use, as well as those which they have otherwise acquired;
(3): States shall give legal recognition and protection to these lands, territories and
resources. Such recognition shall be conducted with due respect to the customs, traditions
and land tenure systems of the indigenous peoples concerned;
E.

the Province led engagement with First Nations in BC, First Nations organizations, the First
Nations Leadership Council (FNLC), and others on a draft action plan in 2020, 2021, and
early 2022; and

F.

the Province tabled the first Declaration Act Action Plan (Action Plan) in the Legislature on
March 30, 2022. This is a five-year plan (2022-2027) that outlines 89 actions in four theme
areas: Self-Determination and the Inherent Right of Self-Government; Title and Rights of
Indigenous peoples; Ending Indigenous-specific Racism and Discrimination; and, Social,
Cultural, and Economic Well-being. The Action Plan includes responsibilities for all provincial
ministries.

THEREFORE BE IT RESOLVED THAT:
1.

the BCAFN Chiefs-in-Assembly recognizes the Action Plan as an important fulfillment of the
Province’s obligations under the Declaration Act and a set of initial necessary steps to
advance the objectives of the UN Declaration;

2.

the BCAFN Chiefs-in-Assembly calls on the Province to develop clear priorities for
implementation of the Action Plan that:
i. recognizes First Nations self-determination and inherent jurisdiction;
ii. prioritizes First Nations decision-making;
iii. establishes meaningful space for First Nations laws;
iv. responds to clear inequities in outcomes and access systems;
v. advances responses to anti-Indigenous racism; and
vi. establishes a proper fiscal relationship between First Nations and the Province.

3.

The BCAFN Chiefs-in-Assembly calls on the Province to develop a clear accountability framework
for the Action Plan, including indicators and detailed progress reporting against all actions in the
Declaration Act Annual Report to the Legislature as well as directly to First Nations, including
through the First Nations Leadership Gathering.

3.

the BCAFN Chiefs-in-Assembly calls on the Province to provide ongoing assurances that the
Action Plan will not inhibit or limit new priorities and opportunities of First Nations,
particularly at a local level, nor will it impede upon First Nations jurisdiction and authority;
and

4.

that the BCAFN Chiefs-in-Assembly directs the Regional Chief to work with the First Nations
Leadership Council to continue to engage with the Province on the implementation of the
Action Plan with regular reporting to First Nations.
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Draft Resolution 05/2022

SUBJECT:

SUPPORT FOR THE FINDINGS AND RECOMMENDATIONS FROM THE “WHAT WE
HEARD” REPORT ON POLICE REFORM AND POLICING AS AN ESSENTIAL SERVICE

MOVED BY:

CHIEF JERRY JACK, MOWACHAHT/MUCHALAHT FIRST NATION

SECONDED BY:

CHIEF RALPH LEON, ST’SAILES NATION

DECISION:
WHEREAS:
A.

The United Nations Declaration on the Rights of Indigenous Peoples (UN Declaration) states:
Article 4: Indigenous peoples, in exercising their right to self-determination, have the
right to autonomy or self- government in matters relating to their internal and local
affairs, as well as ways and means for financing their autonomous functions.
Article 5: Indigenous peoples have the right to maintain and strengthen their distinct
political, legal, economic, social and cultural institutions, while retaining their right to
participate fully, if they so choose, in the political, economic, social and cultural life of
the State.
Article 7: 1. Indigenous individuals have the rights to life, physical and mental integrity,
liberty and security of person. 2. Indigenous peoples have the collective right to live in
freedom, peace and security as distinct peoples and shall not be subjected to any act of
genocide or any other act of violence, including forcibly removing children of the group
to another group.
Article 18: Indigenous peoples have the right to participate in decision - making in
matters which would affect their rights, through representatives chosen by themselves
in accordance with their own procedures, as well as to maintain and develop their own
indigenous decision - making institutions.
Article 22: 1. Particular attention shall be paid to the rights and special needs of
indigenous elders, women, youth, children and persons with disabilities in the
implementation of this Declaration. 2. States shall take measures, in conjunction with
Indigenous peoples, to ensure that indigenous women and children enjoy the full
protection and guarantees against all forms of violence and discrimination.

Article 23: Indigenous peoples have the right to determine and develop priorities and
strategies for exercising their right to development. In particular, indigenous peoples
have the right to be actively involved in developing and determining health, housing and
other economic and social programmes affecting them and, as far as possible, to
administer such programmes through their own institutions.
Article 37: Indigenous peoples have the right to the recognition, observance and
enforcement of treaties, agreements and other constructive arrangements concluded
with States or their successors and to have States honour and respect such treaties,
agreements and other constructive arrangements.
B.

The Truth and Reconciliation Commission of Canada: Calls to Action states:
42. We call upon the federal, provincial, and territorial governments to commit to the
recognition and implementation of Aboriginal justice systems in a manner consistent
with the Treaty and Aboriginal rights of Aboriginal peoples, the Constitution Act, 1982,
and the United Nations Declaration on the Rights of Indigenous Peoples, endorsed by
Canada in November 2012.
45. We call upon the Government of Canada, on behalf of all Canadians, to jointly
develop with Aboriginal Peoples a Royal Proclamation of Reconciliation to be issued by
the Crown. The proclamation would build on the Royal Proclamation of 1763 and the
Treaty of Niagara 1764, and reaffirm the nation -to -nation relationship between
Aboriginal Peoples and the Crown. The proclamation would include, but not be limited
to, the following commitments:
( iv.) Reconcile Aboriginal and Crown constitutional and legal orders to ensure
that Aboriginal peoples are full partners in Confederation, including the
recognition and integration of Indigenous laws and legal traditions in
negotiation and implementation processes involving Treaties, land claims, and
other constructive agreements.

C.

The National Inquiry into Missing and Murdered Indigenous Women recognized that, “colonial
structures and policies are persistent in Canada and constitute a root cause of the violence
experienced by Indigenous women, girls, and 2SLGBTQQIA people”, and which amount to
genocide. The Calls for Justice included a number of imperatives directed at governments and
police services focused on reform and transformation of justice and policing.

D.

First Nations communities and citizens have not been well-served by the Canadian justice and
policing systems. First Nation communities and citizens have been subject to decades of
discrimination, violence, racism and bias within Canada’s justice system and there continues to
be denial and suppression of First Nations jurisdiction in the areas of justice and policing.

E.

Historical and ongoing systemic inequities found in Canada’s justice system target and
disproportionately impact Indigenous Peoples, including Canada’s failure to uphold the
principles of the Gladue decision, the overcriminalization of Indigenous peoples; the over
incarceration of Indigenous Peoples in Federal prisons; over-policing, abuse by police,
unreasonable use of force, and deaths in custody; the disproportionate violent victimization of
Indigenous peoples; criminalization of land defenders and use of police to uphold infringement
in First Nations jurisdiction; lack of protection and appropriate response for Indigenous people
seeking help from police; lack of culturally appropriate, trauma informed responses that take
into account complex social issues; underfunding of First Nations policing, justice, and victims-

services; and lack of accountability and oversight. As demonstrated in the findings of the
National Inquiry, Indigenous women and 2SLGBTQQIA+ people are even more adversely
affected within these areas.
F.

The First Nations Leadership Council (FNLC) endorsed the BC First Nations Justice Strategy in
March 2020, which includes strategies and lines of action related to policing reforms;

G.

BCAFN Resolution 16/2020, “Support for the Development of a National First Nations Justice
Strategy” and BCAFN Resolution 12/2020, “Endorsement of the First Nations Justice Strategy”
call for a national strategy to reform Canada’s justice system and support the BC First Nations
Justice Strategy to transform the criminal justice system and the relationship between
Indigenous peoples and the criminal justice system;

H.

BCAFN Resolution 09/2021 “Need for Immediate Policing Reform and Support for First Nations
Jurisdiction of Policing” calls for support for First Nations exercising their rights to selfdetermination including the implementation of culturally relevant justice systems; urges the
Provincial and Federal governments to recognize First nations jurisdiction in this area; and calls
on these governments to reform policing to end police violence against Indigenous Peoples and
transform their relationship with Indigenous peoples so that it is in alignment with the UN
Declaration; and

I.

On May 25th and 26th, 2022, the BCAFN and BCFNJC held the Policing as an Essential Service
Forum for First Nations chiefs, leadership, experts, technicians, and community members to
discuss their vision for transformative change in First Nations policing and community safety and
to inform federal and provincial legislative commitments for reforming existing policing and
justice systems. The results and recommendations of this forum were consolidated in the What
We Heard report.

THEREFORE BE IT RESOLVED THAT:
1.

the BCAFN Chiefs-in-Assembly fully supports the What We Heard report and endorses its
recommendations to recognize policing as an essential service and further the right of First
Nations to implement culturally relevant justice and policing systems related to their
communities and Nations;

2.

that the BCAFN Chiefs-in-Assembly urges the provincial and federal government to advance the
What We Heard report recommendations without delay, and with appropriate reporting and
accountability for results back to First Nations communities and Indigenous
Governing Bodies;

3.

that the BCAFN Chiefs-in-Assembly directs the Regional Chief and BCAFN staff to work
with the First Nations Leadership Council to provide any necessary support to the
implementation of the What We Heard report, including integration into the action plan
pursuant to the Declaration on the Rights of Indigenous Peoples Act; and

4.

that regular progress reports on implementation of the What We Heard report be provided
to the BCAFN Chiefs-in-Assembly.

BC ASSEMBLY OF FIRST NATIONS
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SUBJECT:

FIRST NATIONS HEALTH GOVERNANCE REVIEW

MOVED BY:

CHIEF DON TOM, TSARTLIP FIRST NATION

Draft Resolution 06/2022

SECONDED BY:
DECISION:
WHEREAS:

A. First Nations have an undeniable sovereign responsibility and mandate to ensure the
health, safety, and well-being of their members;
B. in spring, 2021, Chiefs and delegates at the respective meetings of the Union of BC Indian
Chiefs (UBCIC), BC Assembly of First Nations (BCAFN), and the First Nations Summit (FNS)
unanimously passed resolutions mandating a First Nations Health Governance Structure
Renewal (UBCIC 2021-14; BCAFN 02/2021; FNS #0621.11). These resolutions recognized the
need for increased transparency and accountability within First Nations health and called
for an arms-length review of health governance structure;
C. the First Nations Health Governance Structure Renewal Committee (Committee) was
created in 2021 and mandated to: 1) oversee a comprehensive engagement process among
the Chiefs to review the First Nations health governance structure’s mandate and
performance and alignment with the 7 directives and make decisions regarding necessary
structural changes and potential legislation in light of the Declaration on the Rights of
Indigenous Peoples Act 2) Carry out its work in a timely fashion, supporting a renewed
mandate and structure to be agreed-upon by First Nations in BC and including codeveloping legislation as described in section 9.1 of the Tripartite Health Framework
Agreement, prior to renewal of the First Nations Health Authority’s (FNHA) Canada Funding

Agreement 3) Communicate progress on health governance renewal with all First Nations in
B.C. in a public and transparent way.
D. essential documents required from the FNHA and First Nations Health Council have not
been provided to the Committee to carry out its work and the Ministry of Health has
informally denied the funding application for the review however has agree to meet to
discuss this work;
E. the United Nations Declaration on the Rights of Indigenous Peoples, which the government
of Canada has adopted without qualification, and has, alongside the government of BC,
committed to implement, affirms:
Article 18: Indigenous peoples have the right to participate in decision-making in matters
which would affect their rights, through representatives chosen by themselves in
accordance with their own procedures, as well as to maintain and develop their own
indigenous decision-making institutions.
Article 19: States shall consult and cooperate in good faith with the indigenous peoples
concerned through their own representative institutions in order to obtain their free, prior,
and informed consent before adopting and implementing legislative or administrative
measures that may affect them.
Article 21(1): Indigenous peoples have the right, without discrimination, to the
improvement of their economic and social conditions, including, inter alia, in the areas of
education, employment, vocational training and retraining, housing, sanitation, health and
social security;
Article 23: Indigenous peoples have the right to determine and develop priorities and
strategies for exercising their right to development. In particular, Indigenous peoples
have the right to be actively involved in developing and determining health, housing and
other economic and social programs affecting them and, as far as possible, to administer
such programs through their own institutions.
F. the FNHA has been mandated to work with B.C. First Nations, government partners and
others to improve health outcomes for BC First Nations people through several health
agreements, including the Transformative Change Accord: First Nations Health Plan (2006),
Tripartite First Nations Health Plan (2007), and the Tripartite Agreement on First Nations
Health Governance (2011);
G. the December 2020 In Plain Sight report into anti-Indigenous racism in BC’s health care
system described a set of issues in Finding #10 related to the need for the First Nations
Health Plans and structures to be renewed and strengthened, and made Recommendation
#6 calling for an engagement process with BC First Nations to establish expectations, the
concept of legislation, and changes to the First Nations health governance structure to align
with the standards of the UN Declaration and utilize the tools available under the
Declaration on the Rights of Indigenous Peoples Act; and
H. FNHA receives its funding for community health services, health benefits and other
activities through the Canada Funding Agreement, a 10-year agreement which expires on

March 31, 2023. The Tripartite Data Quality & Sharing Agreement, which is critical for First
Nations data sovereignty, also expires in April 2023.
THEREFORE BE IT RESOLVED THAT:

1. the BCAFN Chiefs-in-Assembly request that the First Nations Health Authority (FNHA)
and First Nations Health Council (FNHC) cooperate in an arms-length health governance
review and does not enter into any further agreements, including a renewed Canada
Funding Agreement or the Tripartite Data Quality & Sharing Agreement, on behalf of
First Nations prior to the external review of FNHA’s governance structure and mandate
by Title and Rights Holders;
2. the BCAFN Chiefs-in-Assembly call on the Minister of Health to engage and cooperate
with the Health Governance Structure Renewal Committee (Committee) and the First
Nations Leadership Council, who are mandated by Title and Rights Holders, and provide
a formal, detailed response to the application for funding; and
3. the BCAFN Chiefs-in-Assembly direct the Regional Chief, working with the Union of BC
Indian Chiefs and the First Nations Summit as the First Nations Leadership Council, to
find funding for the Committee to hold a province-wide virtual meeting with Title and
Rights Holders to discuss and provide feedback on the current health governance
structure.
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SUBJECT:

Draft Resolution 07/2022

INTERVENTION SCC CASE ON FEDERAL LEGISLATION FOR FIRST NATION
CHILDREN AND YOUTH

MOVED BY:
SECONDED BY:
DECISION:
WHEREAS:
A.

First Nations across British Columbia are advancing and implementing their full jurisdiction
to care for their children and families based on First Nations cultures, traditions,
governance, and laws;

B.

First Nations are working directly and collectively with British Columbia and Canada through
a range of processes to effect recognition of their jurisdiction over children and families
based on the standards of the United Nations Declaration on the Rights of Indigenous
Peoples (UN Declaration) that have been affirmed in law through the provincial Declaration
on the Rights of Indigenous Peoples Act and the federal United Nations Declaration on the
Rights of Indigenous Peoples Act;

C.

the UN Declaration, which the government of Canada has adopted without qualification,
and has, alongside the government of BC, passed legislation committing to implement,
affirms:
Article 22(1): Particular attention shall be paid to the rights and special needs of indigenous
elders, women, youth, children, and persons with disabilities in the implementation of this
Declaration;
Article 22(2): States shall take measures, in conjunction with indigenous peoples, to ensure
that indigenous women and children enjoy the full protection and guarantees against all
forms of violence and discrimination;

D.

in 2019, the Attorney General of Quebec challenged the constitutional validity of the federal
Act respecting First Nations, Inuit and Métis Children, youth and families, SC 2019, c 24, also
known as Bill C-92, arguing that the Act impermissibly encroached on provincial jurisdiction
over children and families and objecting to the general declaration and recognition of
Indigenous peoples’ inherent right to self-government with respect to children and families
outside of what is afforded under section 35 of the Constitution Act, 1982;

E.

in 2022, the Quebec Court of Appeal upheld the constitutional validity of the legislation,
with a few exceptions, and released its decision in Reference to the Court of Appeal of
Quebec in relation with the Act respecting First Nations, Inuit and Métis children, youth and
families, 2022 QCCA 185. The Court found that the federal government has jurisdiction to
set national standards on Indigenous child and family services and that Indigenous peoples
have an inherent right to govern in this area;

F.

the Quebec Court of Appeal held that two provisions of the Act were unconstitutional
because they would have given Indigenous laws absolute paramountcy over conflicting
provincial laws. The Court found that only enactments of federal law can hold paramountcy
over provincial laws in case of a conflict, and this paramountcy cannot extend to laws
created by Indigenous communities. As such, the Court’s decision states that, similar to
other Aboriginal rights, provincial laws can infringe on an Indigenous law if the province can
justify the infringement under the section 35 infringement and justification test under
Canadian legal jurisprudence;

G.

in April 2022, the Supreme Court of Canada granted leave to appeal the Quebec Court of
Appeal’s decision in this matter. Quebec appealed all parts of the decision, and Canada has
appealed the finding that two provisions of the Act are unconstitutional, arguing that
Indigenous laws can prevail over provincial laws, and that having the full force and effect as
laws is important for self-government, especially in the area of child and family services;

H.

there are a number of First Nations in BC upholding their jurisdiction, or reclaiming their
inherent jurisdiction, over children and families, and these Nations have done substantial
work to develop their laws, policies and plans to bring their children back in connection with
their families, community, identity, and values;

I.

the Supreme Court of Canada’s decision in this case will potentially shape the national
approach to self-determination and self-government for years to come, and have direct
impacts on First Nations in BC; and

J.

On September 9, 2022 the BCAFN Board of Directors met to discuss BCAFN’s involvement in
the intervention and moved to approve BCAFN’s involvement in the FNLC intervention and
support a cost-sharing approach with the First Nations Summit and the Union of BC Indian
Chiefs.

THEREFORE BE IT RESOLVED THAT:

1.

the BCAFN Chiefs-in-Assembly affirms the BCAFN Board of Directors motion to seek
standing in the appeal at the Supreme Court of Canada on federal legislation for First
Nations children and youth, to advance the self-determination rights of First Nations, in
particular, that First Nations laws prevail over provincial laws, especially in relation to
children and families;

2.

the BCAFN Chiefs-in-Assembly directs the Regional Chief, if granted standing in the Supreme
Court of Canada, to advance an argument that explains how child and family services have
been used to break up families, disrupt the transmission of culture, identity, and language,
and are a continuation of genocidal and colonial policies such as the residential school
system, also based on the Indian Act;

3.

the BCAFN Chiefs-in-Assembly directs the Regional Chief to ensure that the Supreme Court
of Canada is informed about the international and national legal dimensions of selfdetermination and the need for the consent of First Nations to be the bedrock of the
application of any provincial law or policy, and that the Indian Act, that permitted provincial
laws to apply to First Nations, was unilaterally imposed, colonial, and needs to be rejected
as contrary to inherent and pre-existing rights; and

4.

the BCAFN Chiefs-in-Assembly directs the Regional Chief and staff to seek resources to
support the intervention in the Supreme Court of Canada, and further support collaboration
with the First Nations Leadership Council in a joint intervention, if that is more efficient in
terms of cost and strategic advancement of a common position.
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MOVED BY:
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Draft Resolution 08/2022

RESPECTING INDIGENOUS LAW & BUILDING CAPACITY FOR OUR NEXT GENERATION
TO WALK IN TWO-WORLDS
CHIEF DARREL DRANEY, SKEETCHESTN, STK’EMLÚPSEMC TE SECWÉPEMC
CHIEF ROSANNE CASIMIR, TK’EMLÙPS TE SECWEPEMC, STK’EMLÚPSEMC TE
SECWÉPEMC

DECISION:

WHEREAS:
A. The United Nations Declaration on the Rights of Indigenous Peoples (“UN Declaration”) states:
i.
Article 14 (1): Indigenous peoples have the right to establish and control their educational systems
and institutions providing education in their own languages, in a manner appropriate to their
cultural methods of teaching and learning.
ii.
Article 14 (3): 3. States shall, in conjunction with Indigenous peoples, take effective measures, in
order for Indigenous individuals, particularly children, including those living outside their
communities, to have access, when possible, to an education in their own culture and provided in
their own language.
iii.
Article 15 (1): Indigenous peoples have the right to the dignity and diversity of their cultures,
traditions, histories and aspirations which shall be appropriately reflected in education and public
information.
iv.
Article 15 (2): States shall take effective measures, in consultation and cooperation with the
Indigenous peoples concerned, to combat prejudice and eliminate discrimination and to promote
tolerance, understanding and good relations among Indigenous peoples and all other segments
of society.
v.
Article 18: Indigenous peoples have the right to participate in decision-making in matters which
would affect their rights, through representatives chosen by themselves in accordance with their
own procedures, as well as to maintain and develop their own Indigenous decision making
institutions.
vi.
Article 19: States shall consult and cooperate in good faith with the Indigenous peoples concerned
through their own representative institutions in order to obtain their free, prior and informed

consent before adopting and implementing legislative or administrative measures that may affect
them.
B. In November 2019 the Province of BC passed the Declaration on the Rights of Indigenous Peoples Act
(“Declaration Act”) which establishes the UN Declaration as the Province’s framework for
reconciliation, as called for by the Truth and Reconciliation Commission’s Calls to Action.
C. On March 30, 2022 the Province of BC released its Declaration Act Action Plan (2022-2027) pursuant
to section 4 of the Declaration Act which states the following actions:
i. Action 2.1: Establish a Secretariat to guide and assist government to meet its obligations to ensure
legislation is consistent with the UN Declaration, and is developed in consultation and cooperation
with Indigenous Peoples (Declaration Act Secretariat);
ii. Action 2.6: Co-develop strategic-level policies, programs and initiatives to advance collaborative
stewardship of the environment, land and resources, that address cumulative effects and respects
Indigenous Knowledge. This will be achieved through collaborative stewardship forums, guardians
program, land use planning initiatives and other innovative and evolving partnerships that support
integrated land and resource management;
iii. Action 3.1: Develop essential training in partnership with Indigenous organizations, and deliver to
the BC public service, public institutions and corporations that aims to build foundational
understanding and competence about the history and rights of Indigenous Peoples, treaty process,
rights and title, the UN Declaration, the BC Declaration Act, the dynamics of proper respectful
relations, Indigenous-specific racism, and meaningful reconciliation;
iv. Action 3.2: Establish an operational approach to set and achieve targets for equitable recruitment
and retention of Indigenous Peoples across the public sector, including at senior levels;
v. Action 4.4: Identify, develop and implement mechanisms and approaches to enable boards of
education to better support Indigenous students, including increasing and ensuring equitable
access to education and safe environments; and
vi. Action 4.5: Co-develop a policy framework for Indigenous post-secondary education and skills
training that includes: supporting post-secondary institutions to be more culturally relevant and
responsive to the needs of First Nations, Métis and Inuit learners and communities.
D. Qwelmínte Secwépemc (“QS”) as a collective of six (6) Secwépemc Communities united through the
QS to BC Government-to-Government (“G2G”) Skú7pecen's Journey Letter of Commitment (“SJ LoC”)
and QS affirms that we are a part of, but not the entirety of, the Secwépemc Nation. QS, under the SJ
LoC, uphold our role within our historic Divisions or Campfires of the Secwépemc Nation as
represented by Secwépemc communities of Simpcwemc (comprised of Simpcw First Nation),
Stk’emlúpsemc te Secwépemc (comprised of Tk’emlúps te Secwépemc & Skeetchestn) and
Pespésellkwe te Secwépemc (including Adams Lake Indian Band, Splatsin, Little Shuswap Lake Band).
E. QS and BC have jointly developed and approved a Joint Intentions Paper which serves to describe the
proposed framework of the shared path of QS and BC based on the mutual goal to recognize and
reconcile the respective jurisdictions, governance, laws, interests and responsibilities and recognizes
the QS TeamSkú7pecen: Building Capacity & Resiliency Initiative.
F. QS have developed and successfully implemented our #TeamSkú7pecen model which is founded and
grounded in Indigenous / Secwépemc Law as well as Western knowledge systems. The program is a
safe space for students to learn and practice the principle of ‘Walking on Two-Legs’ or ‘Walking in
Two-Worlds’ while building skills, knowledge and wisdom from both the Western and Secwépemc /
Indigenous worlds. The program has been successfully building the next generation of practitioners
who can effectively walk in two-worlds on the work of reconciliation.

G. QS developed and implemented its TeamSkú7pecen Knowledge Builders Program in response to the
severe capacity constraints which exist within our communities and within the Province of BC. Many
of our Indigenous communities and the Provincial government will see increasing constraints on the
work of reconciliation as qualified staff and leadership are either absent, burning out, or retiring in
the near future. If the important work of reconciliation and implementation of the Declaration Act is
to continue, we must seriously and purposely tackle the issue of capacity building.
THEREFORE BE IT RESOLVED:
1. The BCAFN Chiefs-in-Assembly support the development of capacity building and Knowledge Builder
programs (including but not limited to Guardians programs) with Indigenous Peoples and groups in a
manner consistent with the UN Declaration and through Government-to-Government relationships;
2. The BCAFN Chiefs-in-Assembly call on the Government of BC to direct its Declaration Secretariat to
work directly with the Qwelmínte Secwépemc secretariat (on behalf of the Skú7pecen's Journey
Letter of Commitment six Secwépemc signatory communities) to scope the development of a
‘Walking in Two-Worlds’ knowledge builders framework grounded in respecting Indigenous Law and
from the TeamSkú7pecen Knowledge Builders program in order to support the implementation of the
Declaration Act and its Action Plan;
3. The BCAFN Chiefs-in-Assembly call on the Government of BC to work in full collaboration with First
Nations, specifically seeking out insight from those with active programs, to develop a framework for
the Guardians Program in a manner that is consistent with the UN Declaration and fully supported by
capacity building initiatives, such as the TeamSkú7pecen Knowledge Builders Program.
4. The BCAFN Chiefs-in-Assembly call on the Government of BC to work in full collaboration with First
Nations, specifically seeking out insight from those with active programs, to develop supporting
mechanisms for these capacity building programs to become recognized and accredited through the
Provincial education systems and institutions.
5. The BCAFN Chiefs-in-Assembly call on the Government of BC to work with the First Nation Leadership
Council to dedicate a section of the agenda, including a panel for Indigenous Youth and Capacity
Building at the Nov 28-30, 2022 FN Leadership – BC Cabinet Gathering.
6. The BCAFN Chiefs-in-Assembly support the Qwelmínte Secwépemc in sharing information and
knowledge regarding the TeamSkú7pecen Knowledge Builders program with interested Indigenous
groups and organizations.
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Draft Resolution 09/2022

SUBJECT:

SUPPORT FOR THE FNLC PUBLIC SAFETY PROTOCOL WITH THE RCMP

MOVED BY:

CHIEF JERRY JACK, MOWACHAHT/MUCHALAHT

SECONDED BY:
DECISION:
WHEREAS:
A.

public safety continues to affect Indigenous peoples in Canada as we continue to
confront discriminatory, negligent, and oppressive policing – including surveillance,
racial profiling, and excessive force – that is tied to the destructive colonial legacy of
institutionalized racism and violence against Indigenous peoples;

B.

the United Nations Declaration on the Rights of Indigenous Peoples, which the
government of Canada has adopted without qualification, and has, alongside the
government of BC, committed to implement, affirms:
Article 2: Indigenous peoples and individuals are free and equal to all other
peoples and individuals and have the right to be free from any kind of
discrimination, in the exercise of their rights, in particular that based on their
indigenous origin or identity.
Article 7(1): Indigenous individuals have the rights to life, physical and mental
integrity, liberty and security of person.
Article 18: Indigenous peoples have the right to participate in decision-making in
matters which would affect their rights, through representatives chosen by
themselves in accordance with their own procedures, as well as to maintain and
develop their own indigenous decision-making institutions;

C.

the BC Assembly of First Nations, Union of BC Indian Chiefs and First Nations Summit,
working together as the First Nations Leadership Council, have developed in
collaboration with the Royal Canadian Mounted Police (RCMP) and the BC Association of
Municipal Chiefs of Police a draft Cooperation Protocol which aims to create a path
forward that respects and recognizes the human rights of Indigenous Peoples; and

D.

the draft Public Safety Protocol between the First Nations Leadership Council and the
RCMP and BC Association of Municipal Chiefs of Police has been developed to establish
a process for joint dialogue, action, and cooperation on promoting safe and resilient
First Nation communities.

THEREFORE BE IT RESOLVED THAT:
1.

the BCAFN Chiefs-in-Assembly direct the Regional Chief to sign the draft Cooperation
Protocol between the BC Assembly of First Nations, Union of BC Indian Chiefs and First
Nations Summit, working collectively as the First Nations Leadership Council, and the
RCMP and the BC Association of Municipal Chiefs;

2.

the BCAFN Chiefs-in-Assembly direct the Regional Chief to clearly articulate to the RCMP
and BC Association of Municipal Chiefs that the Cooperation Protocol is not a substitute
for the RCMP or the BC Association of Municipal Chiefs to engage directly with Nations
regarding on the ground support and is not a delegation of authority in any way;

3.

that the BCAFN Chiefs-in-Assembly fully support and endorse the renewal of the Public
Safety Cooperation Protocol between the First Nations Leadership Council, the RCMP
and the BC Association of Municipal Chiefs of Police for the next three years.
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Draft Resolution 10/2022

SUBJECT:

CALL TO PRIORITIZE WATER REVENUE SHARING FRAMEWORKS UNDER
BC'S DECLARATION ACT ACTION PLAN

MOVED BY:

CHIEF HARVEY MCLEOD, UPPER NICOLA BAND

SECONDED BY:

CHIEF STUART JACKSON, LOWER NICOLA INDIAN BAND

DECISION:
WHEREAS:
A.
First Nations are the original caretakers and stewards of the lands of what is now known as
British Columbia, whose inherent and constitutionally protected Aboriginal and Treaty rights
supersede Crown jurisdiction;
B.

The Provincial Government's current water referral application, withdrawal process, and water
rights assignments fails to obtain free, prior, and informed consent from First Nations Rights and
Titleholders;

C.

More than 50,000 water users hold water licenses in BC which are regulated under BC's Water
Sustainability Act and are allocated under BC's First In Time First In Right allocation system;

D.

The Provincial Government generates approximately $400 million in revenue from water
licenses each year which includes surface water and groundwater license revenues in addition
to BC Hydro water license revenues. None of this revenue is currently shared with First Nations.

E.

The Declaration on the Rights of Indigenous Peoples Act (Declaration Act) was unanimously
adopted by the BC Government in 2019 which affirms all articles under the United Nations
Declaration on the Rights of Indigenous Peoples including but not limited to:
Article 2

States shall provide effective mechanisms for prevention of, and redress for:
(a) Any action which has the aim or effect of depriving them of their
integrity as distinct peoples, or of their cultural values or ethnic identities;

(b) Any action which has the aim or effect of dispossessing them of their
lands, territories or resources;
Article 11(2)

States shall provide redress through effective mechanisms, which may
include restitution, developed in conjunction with indigenous peoples,
with respect to their cultural, intellectual, religious, and spiritual property
taken without their free, prior, and informed consent or in violation of their
laws, traditions and customs.

Article 19:

States shall consult and cooperate in good faith with the indigenous
peoples concerned through their own representative institutions in
order to obtain their free, prior, and informed consent before adopting and
implementing legislative or administrative measures that may affect them.

Article 25:

Indigenous peoples have the right to maintain and strengthen their
distinctive spiritual relationship with their traditionally owned or
otherwise occupied and used lands, territories, waters and coastal seas
and other resources and to uphold their responsibilities to future
generations in this regard.

Article 26:

(1) Indigenous peoples have the right to the lands, territories, and
resources which they have traditionally owned, occupied or otherwise
used or acquired.
(2) Indigenous peoples have the right to own, use, develop and control the
lands, territories, and resources that they possess by reason of traditional
ownership or other traditional occupation or use, as well as those which
they have otherwise acquired.
(3) States shall give legal recognition and protection to these lands,
territories, and resources. Such recognition shall be conducted with due
respect to the customs, traditions and land tenure systems of the
Indigenous peoples concerned.

Article 28(1):

F.

Indigenous peoples have the right to redress, by means that can include
restitution or, when this is not possible, just, fair, and equitable
compensation, for the lands, territories and resources which they have
traditionally owned or otherwise occupied or used, and which have been
confiscated, taken, occupied, used or damaged without their free, prior
and informed consent.

Under BC's Declaration Act Action Plan, the Provincial Government commits to the following:
1.4 Co-develop with Indigenous Peoples a new distinctions-based fiscal relationship and
framework that supports the operation of Indigenous governments, whether through modern
treaties, self-government agreements or advancing the right to self-government through other
mechanisms. This work will include collaboration with the government of Canada.

1.5 Co-develop and implement new distinctions-based policy frameworks for resource revenuesharing and other fiscal mechanisms with Indigenous Peoples.
G.

BCAFN Resolution 06(k)2011 mandates the Regional Chief to call on BC to share water revenues
equally amongst affected First Nations and the provincial government

H.

The First Nations Leadership Council (FNLC) First Nations Water Rights Strategy, which was
supported and adopted by the BC Assembly of First Nations (BCAFN), First Nations Summit
(FNS), and Union of BC Indian Chiefs in Assembly (UBCIC) in 2013, identifies resource revenue
and benefit sharing specific to water as a key political priority for the FNLC's advocacy including
undertaking research and information sharing with First Nations.

I.

The FNLC organizations adopted mirrored resolutions that call on BC to work with First Nations
to adopt mutually agreed upon water rental rates for water extraction through BCAFN
Resolution 14/2022, UBCIC Resolution 2021-58 and FNS Resolution 0622.14.

J.

The FNLC drafted a Water Revenue Sharing on Water Licenses in British Columbia Discussion
Paper to prompt considerations and discussions with First Nations and BC on potential water
revenue sharing frameworks in August 2022.

THEREFORE BE IT RESOLVED THAT:
1.

The BCAFN Chiefs-in-Assembly support and endorse the FNLC's Water Revenue Sharing on
Water Licenses in British Columbia Discussion Paper as a mechanism and framework to initiate
discussions with First Nations and BC on water revenue sharing.

2.

The BCAFN Chiefs-in-Assembly direct the Regional Chief to call on BC to recognize and honour
First Nations' jurisdictional water rights and amend provincial policies, regulation, and legislation
that support shared decision-making regarding the use and management water.

3.

The BCAFN Chiefs-in-Assembly direct the Regional Chief and BCAFN staff to engage with and call
on the Provincial Government to:
a.
Initiate and formalize discussions with BC on Water Revenue sharing with First Nations
b.
Advocate for the prioritization of water revenue sharing under BC’s Declaration Act
Action Plan
c.
Advocate for water revenue sharing frameworks to be meaningfully co-developed with
First Nations Rights and Titleholders.
d.
Call for dedicated capacity funding for the FNLC to support discussions with First Nations
in BC on water revenue sharing frameworks including determining options for
distributing revenues.
e.
Initiate discussions with the BC government to increase water licence rental
rates to levels that both reflect the true administrative, ecological, and
restorative costs associated with water use, and encourage water users to
maximize efficiency and conservation. Include a regular review of water licence
rental rates every 3 to 5 years with Rights and Titleholders, including any
exemptions.
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Draft Resolution 11/2022

SUBJECT:

SUPPORT FOR THE WOMEN, GENDER-DIVERSE AND 2SLGBTQQIA+ DIALOGUE
SESSION REPORT

MOVED BY:

KUKPI7 ROSANNE CASIMIR, TK’EMLÙPS TE SECWEPEMC, STK’EMLÚPSEMC TE
SECWÉPEMC

SECONDED BY:
DECISION:
WHEREAS:

A.

Indigenous women from the BC region, met for the first Women’s Dialogue Session
hosted by the BC Assembly of First Nations on March 16-17, 2017 on the traditional
territory of the Musqueam people, and on November 1-2, 2017 on the traditional
territory of the Sts’ailes. The purpose for the sessions was to bring together First
Nations women in leadership to discuss challenges, successes, and strategies to support
and enhance the wellbeing and development of ourselves and our communities. The
Women’s Declaration that was developed during these sessions was supported by the
BC Chiefs-in-Assembly via Resolution 01/2018 Support for BC Indigenous Women’s
Declaration;

B.

On January 24, 2020 another Dialogue Session was held on the traditional territory of
the Musqueam people to build on the Declaration from 2017, support one another, and
gain strength to thrive in the political, business, family, and community contexts we live
and engage in. During this dialogue important conversations emerged regarding being
inclusive of people with diverse gender identities and sexual orientations, those
experiencing homelessness, those experiencing addictions, and youth. The 2020
iteration of the Declaration that was developed based on this session was supported by
the BC Chiefs-in-Assembly via Resolution 11/2020 Support for Indigenous Women, Girls,
and 2SLGBTQQIA+ People Declaration and Strategy;

C.

The 2021 Dialogue sessions were held virtually due to the COVID-19 pandemic, on April
13, 14, 15, and 22, 2021 and revolved around the themes of gender identity, allyship,
self-care, wellness, and reclaiming our distinct roles and responsibilities. In response to
dialogue at the 2020 Dialogue Sessions, the 2021 sessions were entitled, the Women
and 2SLGBTQQIA+ People’s Dialogue Sessions in recognition of BCAFN’s efforts to hold
space that is inclusive of diverse genders and sexualities, and upholds the diversity of
unique identities. The 2021 iteration of the Declaration that was developed based on
this session was supported by the BC Chiefs-in-Assembly via Resolution 28/2021 Women
and 2SLGBTQQIA+ Dialogue Session Recommendations;

D.

Based on the 2021 Dialogue Sessions, the BCAFN prepared the Report on the BC
Assembly of First Nations 2021 Women and 2SLGBTQQIA+ People’s Dialogue Sessions:
Nourishing Hope and Belonging, which includes 13 recommendations that represent
next steps where BCAFN can direct advocacy toward provincial and federal
governments, undertake organizational level work, and support capacity and resources
for First Nations in BC;

E.

BCAFN held its 2022 Dialogue Sessions event, entitled, Women, Gender-Diverse and
2SLGBTQQIA+ People’s Dialogue Sessions: Stories Connect Us, on April 26th and 27th,
and June 23rd, 2022. The three sessions revolved around themes of storytelling,
allyship, and taking action, and resulted in recommendations and key take-aways in the
areas of reclaiming space in male-dominated sectors, inclusion in politics and advocacy,
revitalizing and removing barriers to accessing First Nations languages and cultures, and
community leadership. The sessions also enabled participants to provide feedback on
the draft vision, principles, and strategies of the BCAFN First Nations Women and
2SLGBTQQIA+ People’s Declaration Action Plan.

F.

Based on the Dialogue Sessions, the BCAFN prepared the Report on the BC Assembly of
First Nations 2022 Women, Gender-Diverse and 2SLGBTQQIA+ People’s Dialogue
Sessions: Stories Connect Us.
THEREFORE BE IT RESOLVED THAT:

1.

The BCAFN Chiefs-in-Assembly fully support the Dialogue Sessions and the
recommendations and key take-aways gathered in the Report on the BC Assembly of
First Nations 2022 Women, Gender-Diverse and 2SLGBTQQIA+ People’s Dialogue
Sessions: Stories Connect Us, and call on the Regional Chief, BCAFN Women’s
Representative, and staff to support their implementation and expression.
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Draft Resolution 12/2022

PROVINCIAL STATUTORY HOLIDAY FOR NATIONAL DAY FOR TRUTH
AND RECONCILIATION

MOVED BY:
SECONDED BY:
DECISION:
WHEREAS:
A.

the Truth and Reconciliation Commission Call to Action #80 calls upon the federal
government to establish, as a statutory holiday, a National Day for Truth and
Reconciliation to honour survivors and to ensure that public commemoration of the
history and legacy of residential schools remains a vital component of the reconciliation
process.

B.

in June 2021, the federal government passed Bill C-5, An Act to amend the Bills of
Exchange Act, the Interpretation Act, and the Canada Labour Code, to designate
September 30th as the National Day for Truth and Reconciliation and make it a federal
statutory holiday. This was supported by resolutions of the Chiefs in Assembly of the BC
Assembly of First Nations, First Nations Summit, and Union of BC Indian Chiefs.

C.

the creation of a new provincial statutory holiday in BC requires changes to provincial
employment standards through legislation or regulation. The Province of BC made a
commitment to engage residential school survivors and Indigenous partners and
communities on whether to make this a statutory holiday in BC, and how September
30th should be observed each year in BC.

D.

First Nations have advised the Province of BC that the National Day for Truth and
Reconciliation should be marked by reflection, truth telling, and remembrance for all

British Columbians, while honouring and upholding the resilience and strength of
residential school survivors and intergenerational survivors.
THEREFORE BE IT RESOLVED THAT:
1.

the BCAFN Chiefs-in-Assembly fully supports making September 30 a provincial
statutory holiday through changes to legislation and regulation made in consultation
and cooperation with Indigenous peoples; and

2.

the BCAFN Chiefs-in-Assembly calls upon the Province of BC to make meaningful
investments in public education, commemoration, and remembrance events, sites,
memorials, and other initiatives that are planned by Indigenous peoples.
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Draft Resolution 13/2022

SUBJECT:

ALIGNMENT OF FORESTRY SUCCESSORSHIP WITH UN DECLARATION

MOVED BY:

CHIEF LYNDA PRICE, ULKATCHO FIRST NATION

SECONDED BY:
DECISION:
WHEREAS:
A.

First Nations in BC have an inherent right to self-determination including jurisdiction
over, Title to, and the stewardship of, their respective territories, including the
ownership, management and agreements made over their unceded lands, waters,
forests and resources;

B.

successorship under the Labour Relations Code normally applies when a business is sold,
leased, transferred or disposed of from one entity to another, but it does not usually
apply to forest tenure or harvesting rights that do not involve the sale of a business. The
Minister of Labour, Harry Bains, initiated the Industrial Inquiry Commission (IIC) on
November 9, 2021, to address forestry successorship with First Nations forest tenure
and harvesting rights and appointed Vince Ready and Amanda Rogers to lead the IIC.
The subsequent Report and Recommendations were made publicly available on July 28,
2022;

C.

the BC Assembly of First Nations, the Union of BC Indian Chiefs and First Nations
Summit, working together as the First Nations Leadership Council (FNLC), made a
submission to the IIC on December 16, 2021, regarding the IIC’s mandate, lack of
meaningful consultation and compliance with the United Nations Declaration on the
Rights of Indigenous Peoples Act (Declaration Act), and asserted that First Nations

receiving a transfer of forest tenure should be able to exercise self-determination over
successorship;
D.

the United Nations Declaration on the Rights of Indigenous Peoples (UN Declaration),
which the government of Canada has adopted without qualification, and has, alongside
the government of BC, committed to implement, affirms:
Article 19: States shall consult and cooperate in good faith with the indigenous
peoples concerned through their own representative institutions in order to
obtain their free, prior and informed consent before adopting and implementing
legislative or administrative measures that may affect them.
Article 21(1): Indigenous peoples have the right, without discrimination, to the
improvement of their economic and social conditions, including, inter alia, …
employment.
Article 26(1): Indigenous peoples have the right to the lands, territories and
resources which they have traditionally owned, occupied or otherwise used or
acquired;
Article 26(2): Indigenous peoples have the right to own, use, develop and control
the lands, territories and resources that they possess by reason of traditional
ownership or other traditional occupation or use, as well as those which they
have otherwise acquired;

E.

the IIC final recommendations, in summary, state that successorship should apply in a
tenure transfer if forestry operations are continued or resumed within a specific time,
First Nations receiving tenure have an opportunity to negotiate amendments to
collective agreements to address inconsistencies with the UN Declaration, successorship
should not be extended to contractors through BC Timber Sales and the government
should further review unionization in this context, and the government should expand
programs for compensation and retraining opportunities for both unionized and nonunionized employees displaced by the government’s reallocation of forest tenures;

F.

the unilateral recommendation on applying successorship to First Nations forest tenures
and harvesting rights was not made in consultation with First Nations peoples, and First
Nations peoples were not signatories to such collective agreements or tenures and
should not be beholden to them;

G.

applying successorship rights to the forestry industry is inconsistent with the intent of
section 35, case law, and represents a marked departure from the purpose and
intention of section 35 of the Constitution Act;

H.

the constitutional and inherent Title and Rights of First Nations peoples in BC are
violated by the recommendations of the IIC report, in particular the right to selfdetermination as upheld in the UN Declaration, and the report therefore renders the
promise of reconciliation hollow and of no use or effect; and

I.

First Nations peoples have inherent rights to self-governance over matters related to
our lands, including forestry matters within out territories, and this demands greater
consideration than has been undertaken in this legally flawed IIC report.

THEREFORE BE IT RESOLVED THAT:
1.

the BCAFN Chiefs-in Assembly reject the Industrial Industry Commission (IIC) report on
forestry successorship because the recommendations do not uphold the selfdetermination of First Nations in BC over their forests, and are not aligned with the UN
Declaration or the Declaration Act;

2.

the BCAFN Chiefs-in-Assembly direct the Regional Chief to work with the Union of BC
Indian Chiefs and the First Nations Summit as the First Nations Leadership Council, to
call on the provincial government to not proceed with the IIC recommendations, and
instead, honour their fiduciary duty to First Nations people and ensure that the
provincial government’s work aligns with the implementation of the UN Declaration,
free, prior and informed consent and self-determination over successorship; and

3.

the BCAFN Chiefs-in-Assembly direct the Regional Chief, working with the Union of BC
Indian Chiefs and the First Nations Summit as the First Nations Leadership Council, to
continue advocating for meaningful and robust consultation with First Nations
unencumbered by tenures and collective agreements that they were not signatories to.
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Draft Resolution 14/2022

SUBJECT:

FIRST NATIONS EARLY LEARNING AND CHILD CARE

MOVED BY:

CHIEF HARVEY MCLEOD, UPPER NICOLA INDIAN BAND

SECONDED BY:
DECISION:
WHEREAS:
A.

First Nations peoples have always maintained jurisdiction over the care their children,
which includes the care, teachings and responsibility of children in early learning and
childcare settings;

B.

by BCAFN Resolution 14/2017, BCAFN Chiefs-in-Assembly supported the BC Aboriginal
Child Care Society (BCACCS) to develop a province-wide First Nation engagement
process on a national Indigenous Early Learning and Child Care (IELCC) Framework, and
to carry this framework through approval and implementation processes such that it will
be a basis for First Nations and their communities to exercise their authority to
determine the systems and structures, as well as the programs and services, that
provide ELCC supports to them - in ways they develop and control, by way of capacities
provided and developed for the purpose, and by Resolution 19/202, the BCAFN Chiefsin-Assembly fully provide continued support to the BC Aboriginal Child Care Society
(BCACCS) as the regional lead agency in the ongoing development and implementation
of a regional IELCC strategy;

C.

Canada and BC signed onto the Canada-British Columbia Canada-Wide Early Learning
and Childcare Agreement on July 7, 2021, in which they commit to work collaboratively
with Indigenous Governing Bodies and organizations to implement the agreement and

to ensure support Indigenous-led, culturally safe and accessible Early Learning and Child
Care programming in BC;
D.

on April 1, 2022, the Province’s early learning and child care programs, services,
responsibilities and accountabilities transitioned from the Ministry of Children and
Family Development (MCFD) to the newly created Ministry of Education and Child Care
(MECC);

E.

as per item 4.19 in the Declaration Act Action Plan, the Province is committed to
collaborate with First Nations to implement a distinctions-based approach to child care
and to support and move forward jurisdiction over child care for First Nations who want
and need it in B.C;

F.

the United Nations Declaration on the Rights of Indigenous Peoples, which the
government of Canada has adopted without qualification, and has, alongside the
government of BC, passed legislation committing to implement, affirms:
Article 13(1): Indigenous peoples have the right to revitalize, use, develop and
transmit to future generations their histories, languages, oral traditions,
philosophies, writing systems and literatures, and to designate and retain their
own names for communities, places and persons;
Article 14(1) Indigenous peoples have the right to establish and control their
educational systems and institutions providing education in their own languages,
in a manner appropriate to their cultural methods of teaching and learning. (2)
Indigenous individuals, particularly children, have the right to all levels and forms
of education of the State without discrimination. (3) States shall, in conjunction
with indigenous peoples, take effective measures, in order for indigenous
individuals, particularly children, including those living outside their
communities, to have access, when possible, to an education in their own
culture and provided in their own language;

G.

BCAFN working alongside the Union of BC Indian Chiefs and the First Nations Summit as
the First Nations Leadership Council (FNLC), has been directed by resolution from First
Nations to wholly reform the current Indigenous child welfare system in BC, including
working with federal and provincial governments to develop First Nations-supported
legislation, policies, and practices that recognize and affirms Indigenous child welfare
systems;

H.

the First Nations Education Steering Committee has a mandate to facilitate discussion
about education matters affecting First Nations in BC by disseminating information and
soliciting input from First Nations. The primary goal is to promote and support the
provision of quality education to First Nations learners in BC;

I.

BCACCS helps Indigenous communities develop high quality, culturally grounded,
spiritually enriching, community child care services that are based in the child’s culture,
language and history;

J.

under the Canada Wide Early Learning and Child Care (CW-ELCC) agreement $30.0M is
available in 2022-23 to provide funding for the creation of new distinctions-based child
care spaces for First Nations, Métis and Inuit/urban families, and the province is seeking
input from Title and Rights holders regarding how this funding will be accessed.

THEREFORE BE IT RESOLVED THAT:
1.

the BCAFN Chiefs-in-Assembly reaffirm that First Nations have an inherent right to selfdetermination and that the proper Title holders must be supported in resumption of
jurisdiction over our children and families, including early learning and child care;

2.

the BCAFN Chiefs-in-Assembly direct the Regional Chief, working with the BC Assembly
of First Nations and the First Nations Summit as the First Nations Leadership Council, to
continue engaging with the provincial and federal governments, along with the First
Nations Education Steering Committee and BC Aboriginal Child Care Society, as
appropriate, on ways to best to support First Nations with early learning and child care
in their communities and with regard to any implications for First Nations education;

3.

the BCAFN Chiefs-in-Assembly call on the provincial and federal governments to work
with the First Nations Leadership Council, supported by the First Nations Education
Steering Committee and the BC Aboriginal Child Care Society, to immediately create an
interim framework to flow funding under the Canada Wide Early Learning and Child Care
Agreement (CW-ELCC) to First Nations;

4.

the BCAFN Chiefs-in-Assembly call on the provincial and federal governments to engage
in Government to Government dialogue with the proper Title and Rights holders
regarding a permanent funding arrangement for early learning and child care dollars
available under the CW-ELCC.

