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CARIBOO – BREAKOUT SESSION 

 

Incorporating Indigenous laws and protocols within a Shared Territories 

and Overlaps context 
Scheduled from 10:45 a.m. – 12:00 p.m. 
 
 Breakout Session Details 

Region: Cariboo 

Facilitator: Debbie Miller 

Note-Taker: Dawn Wilson  
Room: 1 

 

BREAKOUT RESPONSES 
During discussion on the two questions posed, participants offered the following comments: 
 

Question 1: How do we improve our collective knowledge and understanding of what Indigenous 
Laws and/or Indigenous Legal Orders are? 
 
Three postings in Mentimeter;  

• Would need to review our Indigenous Legends, ecological knowledge, values and principles of 
that reflect our land management and land use 

• By restricting our traditional systems and practicing them 

• Meetings like this are a good way to share. I expect the Chiefs to participate or they delegate a 
representative 

 
Discussion 

• Understand the implications of colonization and the legal orders it imposed on us; 215 
residential school children found 

• Return to our own governance, original practices and legal orders 

• We are allowed to evolve as Indigenous Peoples; could be an amalgamation of the hereditary 
system married with the colonial system of chief and council as there is already a relationship 
there 

• It comes down to reversing the issues of colonization and residential schools 

• Repatriate ourselves as Indigenous Peoples and who we identify as 

• It is important that our oral history is passed on to the next generation as Indigenous 
communities are built on oral history; if we don’t, we will lose them 

• Identify with our tribal group or chief in council because kinship ties with neighbours and 
communities are very important 

•  It is really important to gain the knowledge of who you are and what your legal systems are as 
they relate to everything 

• BC is home to many Indigenous Nations; it is important to know the land, know whose territory 
you are on and to recognize this with a land acknowledgement 

• There is a Wet’suwet’en word that means that we are people of the earth; our overlaps and 
shared territories come from the land, we come from the land, we are connected to the land, 
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the land has laws; we must understand these areas and their place names because everything is 
connected 

• Western society is disconnected from the land while Indigenous knowledge is wholistic and 
circular because everything is connected with the land 

• It is important how we, as a People, conduct ourselves, govern ourselves, through the big house 
and potlatch systems, so that we understand how the system works and how our decisions are 
being made 

• Understand UNDRIP; it is federal law, with UN declarations that recognize that we, as 
Indigenous Peoples, have Indigenous governing bodies that should be upheld and recognized by 
other governing bodies 

• Repatriate our identities; we decide who belongs to our communities, not the federal 
government using blood quantum 

• Residential school caused us to lose our laws; all of the elders who were asked about the 
activities in our longhouses cannot recall them because they were too young to remember 

• Different communities have different frameworks set up; we need to recognize that we are 
unique and take each other's backgrounds into consideration 

• It is important to work with all of the Elders in our communities; we have 65 Elders in our 
community and they have an Elders’ executive council set up and they vote the council in 

• Have representation; especially from our elders because they understand our Indigenous laws 
and how we utilized the land 

• It is important to recognize that our language is a conduit between the land and the people  

• Re-establish our traditional areas and place names because they are the evidence that we lived 
in that area 

• Recognize the Keyoh system that we have always had in place 

• The government should not be approaching the band council in a disrespectful way claiming 
that they have consulted with us when they haven’t; dropping off paperwork is not consultation 

• Re-establishing our language, culture, and traditional areas by using the family system that is set 
up within our traditional area; the Keyoh system 

• Review our Indigenous legends, ecological knowledge, values, principles and land management; 
the coyote is mischievous; when he does something wrong and dies, another coyote can bring 
him back to life by jumping over him four times, but we cannot do that in land management, we 
cannot jump over it four times to make it well again 

• Recognize that we are in this problem in the first place because of the Doctrine of Discovery 

• The general public needs to understand what the Doctrine of Discovery is because they do not 
know the truth on how the government claimed our land; it was not empty, we hold title to our 
land  

• In order to move forward, we need to recognize that the crown has based its sovereignty on the 
racist ideology of the Doctrine of Discovery 

 

Question 2: How can we include Indigenous Laws and/or Indigenous Legal Orders in a principled 
approach/framework for addressing shared territory and overlap situations? 

 
Mentimeter posts  
  

1. Facilitating circles including elders and leaders who have knowledge of their traditional 
territories. 
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2. By teachings of creation stories, connecting one to the land areas, and collective practices of 
indigenous social orders of peacemaking of tribal governing structures. 

3. There really needs to be a clear understanding of the mutual respect between our lands and 
resources with ourselves as Indigenous People. We take care of our lands and resources, in turn 
our lands and resources care for us.  Our laws come from this. 

4. This is meant for discussion only. It would be difficult to develop cookie-cutter laws. Probably 
best to focus on process and framework 
 
 

In the Chat 
 

Laurie Vaughan; It is almost like we should develop a common language on shared territory 
management. Ie- Chinook 

 
Michael Tarbaj; Please note that I work for the Northern Shuswap Tribal Council, Leadership will 
be addressing questions. I’m sorry I should be careful answering questions.  

 

• Understand that current policies and legislations implemented by the government since contact 
is what is separating ourselves as Indigenous People from our land and resources 

• Understand that government policies and legislation are geared towards extracting resources 
and are not in place to protect the environment 

• Recognize our Indigenous laws; in our culture, we take only what we need, greed has no place in 
our culture and comes with consequences in our legends 

• The colonial government has geared their policies and legislation towards greediness which 
counters with our laws, values, and principles; we look at the land and manage it according to 
our values and principles for our future generations 

• We are experiencing global warming today because of the policies and legislations of the 
government  

• Climate change is human-made; the government keeps logging old-growth forests which impact 
the Fraser River wild salmon, which in turn impacts the Indigenous People 

• The oil sands are detrimental to the environment and contribute to global warming 

• We pay for the government's mismanagement of the land; the colonial government caters to 
industry and extractive corporations in regards to them benefiting from our land and resources 
at our expense 

• The laws that exist right now with the provincial government are very prohibiting; they stop us 
from implementing our own laws, we cannot work within the existing framework because it 
does not fit with our holistic approach 

• Need to start with Nation’s leaving out their individual laws; the Nuxalk, Chilcotin, and Carrier 
have their own management practices and values that should not be brought to the table  

• Stewardship agreements may be able to get us there; we can bring the Ministry of Forests, 
Lands and Natural Resource to the table with our own policy that works for us 
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Summary of Key Themes 
Following the discussions, key themes were identified for each question. 
 

Question 1 Key Themes: 

• Know who we are, where we come from, and where we want to go and how 

• Pass on the knowledge of our Elders to the youth 

• Understand how the system works and how the decisions are made 

• Consider the various backgrounds of individuals  

• Re-establish our language, culture, and traditional areas through the Keyoh system 

• Inform the general public about the Doctrine of Discovery 
 

Question 2 Key Themes: 

• Facilitate circles that include Elders and leaders that have knowledge of their traditional 
territories 

• Recognize our Indigenous laws and move away from colonial governance 

• Develop a clear understanding of the mutual respect between our lands and resources 

• Remove the provincial government’s prohibitory laws that restrict us from operating within the 
existing framework; there is no opportunity for a holistic approach   

 
 
 

* * * * * 
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Incorporating Indigenous laws and protocols within a Shared Territories 

and Overlaps context 
Scheduled from 10:45 a.m. – 12:00 p.m. 

 
 Breakout Session Details 

Region: Lower Mainland/Southwest 1 (23 First Nations) 

Facilitator: Wesley Shennan 

Note-Taker: Liane Bayard 
Room: 2 

 

BREAKOUT RESPONSES 
During discussion on the two questions posed, participants offered the following comments: 

 

Question 1: How do we improve our collective knowledge and understanding of what Indigenous 

Laws and/or Indigenous Legal Orders are? 
 

• To help answer this, a key question to ask is “whose Indigenous laws and legal orders would 
need to be used?” 

o We first need to identify who the rightful owners and occupants of the territory are 
o In response to the question of whose law to use, another participant later responded 

that we use our own. When discussing shared territories with other First Nations, we 
always bring our own laws and legal orders to the table 

o When thinking about our Indigenous legal orders, we have to go internal and talk about 
it with our own community leaders, elders and knowledge keepers. This is where it 
starts  

o “You always have to go to that table with an open mind but always, always protecting 
the interests of your own people.” 

• There has been so much overlap created by provincial policy 
o As a result, communities are extending their traditional territory into neighbouring 

nations 
o Can vary from community to community depending on location and government 

resources available  
o Example shared of how, during a conference, a chief who raised the issue of depleted 

resources in his traditional territory was encouraged to look to his neighbours and to 
extend his territory to take advantage of what resources they had for the revenue share 

• A lot of the revenue shares require communities to claim territories for the purpose of claiming 
revenue share  

o One community has created revenue share through the Water Sustainability Act, and 10 
communities from neighbouring nations reached over into their nation to claim that 
revenue share  

o Even though it was in their own territory, none of the other communities in their own 
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nation could claim this revenue share as there was a need for them to claim on paper 
that that was their territory 

• This poses a problem that has been ongoing, and which has been raised at leadership tables for 
many years, and recommendations only throw more gas in the fire as nations try to come to 
terms with how to settle this 

o One community explained that they don’t reach beyond their nation’s boundaries, but 
when deciding whose laws and legal orders to follow, it is recommended that they use 
neighbouring nations’ laws and legal orders to settle issues within their own nation 

o Some recommendations from the leadership council included bringing elders together 
to discuss and come to terms with the overlap, or going to their neighbours’ longhouse 
to settle differences  

▪ How do you come to terms with an overlap that shouldn’t have been there in 
the first place? 

▪ Leaders should not place the responsibility on elders to settle a political issue 
▪ They do not have longhouses in their own nation 

• Child and Family gives us authority over our own children; however, our children live all over the 
province in different communities  

o “How do we have authority over our children and apply our laws and traditions and 
protocols in somebody else’s nation?”  

o This discussion hasn’t been had yet  

• And most recently, putting the old-growth deferral process on the table 
o So much overlap and this will put communities against each other 
o Communities reaching out into other territories will have a say about what happens in 

their neighbouring nation’s backyard  

• One nation tried to put a protocol in place with their neighbour. Their neighbour used it to go to 
the government to say the nation signed away their Aboriginal title. As a result, they had to 
rescind that protocol 

• One participant shared that they liked Dr. Armstrong’s presentation and felt it set the tone and 
went straight to the point 

o How do we share territory? What was our core territory? What did we say was 
exclusively ours and what was shared with our neighbours and how? 

• We have been educated within the colonial system or Westminster model on common law 
o We have done an injustice to our people. We want them to be educated, gain tools, and 

help us fight, but once they move on to higher education and obtain their degrees, you 
see that they have been raised on the common law 

o We have ourselves to blame because we have forsaken the dinner table talk education 
many of us were lucky to have with our elders, to discuss historical references 

• With regard to the treaty process, people were generally weaned when applying for proposal 
funding 

o They would put in a request for a higher amount, knowing they would receive a lesser 
amount (e.g., a third), and this became the norm 

• When defining what our territory is, it has often been based on the research of our young, 
educated people which uses the same white anthropologist reports we dislike because they 
didn’t get it right the first time 

• How do we divide territories internally? Where are our boundaries? 
o Similar to the Greek city-states (Athens, Sparta, etc.) which helped define how regions 
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interacted with each other, ours was like the beehive, which was the core, with 
interdependency in the other territorial boundaries 

o Historically, this interdependency was not only with regard to the social protocol 
involving marriage and governance and law, but also economics and defence. We had all 
of those foundational pieces but don’t recognize that 

o Nations were like honeycombs. There was a law within each nation/comb and there 
wasn’t an overarching hierarchy system. We worked with our neighbours. This is a 
different concept from what we have now with reserves and Crown land 

• Young people are using common law definitions 

• A little bit of history was shared 
o From 1790 to 1810, mass migration occurred. When the white man asked, do you live 

here?, we naively answered, of course I live here, not having an understanding of “my 
territory.” 

o In the early 1840s, settlements were starting to occur, and you had hang-around-the-
fort Indians searching for economic opportunity  

o By the early 90s, we had comprehensive claims and the B.C. Treaty Process 

• We talk about traditional law. DRIPA recognizes traditional governance 

• Provincial and federal policies are clouding the territories and creating the overlap 

• One nation shared that revenue share is how they got established 

• The issue is not with revenue share or treaties in themselves but processes that would allow 
legislative rights to trump inherent rights, including the need to claim territory to claim 
economic benefits 

• The issues are land and economics 
o We became greedy. We expanded our territory and moved beyond our boundaries in 

search of economic substance 
o Go back to the basis. What was our core? What was our territory’s exclusive use and 

occupancy? How did we maintain strong oversight while travelling by canoe or by foot? 
o We need to move away from the colonial Westminster model  

• We need to come together to change policies and processes imposed by governments which are 
causing the division 

• Participant thanked Chief Don Harris for his presentation earlier 

• Participant shared some of the complexities of what Stó:lō Xwexwilmexw Treaty Association is 
experiencing as they go through the treaty process 

o They represent six First Nations (out of 24), which belong to three different tribal groups 
o This can make the conversation on shared territories and overlaps complex and 

sensitive 
o Also two different tribal councils: Stó:lō Nation and Stó:lō Tribal Council 
o One of the big cornerstones the Stó:lō government has included is that Stó:lō Aboriginal 

rights and titles form the basis of the treaty and those rights and titles will not be 
extinguished. They do not want to run on the principles of extinguishment that some 
past treaties have. This applies to all First Nations they are sharing territory with 

o Another part of the treaty is that it’s adaptable, renewable, and changeable  
o The working group is starting those conversations on how to manage land together 
o Stó:lō recognizes that land holding, rights, and management falls to the tribes and it can 

become complicated when treaty land has been identified in three different tribal areas 
o Going back to whose laws to follow, we follow traditional methods and engage with 
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First Nations of that tribe 
o When looking at the BCTC tripartite, the province has many other First Nations that 

should be engaged with, which adds another layer of difficulty 

• Another participant responded to the use of the word extinguishment, explaining that similar to 
cede, release, and surrender, “extinguishment” is no longer part of the vocabulary in regard to 
any process 

 

Answer on Mentimeter: 

“Communities will need to go internal to think about their own ways of governing and knowing our land 

and water. Indigenous legal orders belong to the First Nation. They will use their own.” 

 

 

Question 2: How can we include Indigenous Laws and/or Indigenous Legal Orders in a principled 

approach/framework for addressing shared territory and overlap situations? 
 

• Regarding self-government agreements, one participant mentioned being in New York when 
Minister Bennett said treaties and self-government agreements are the ultimate expressions of 
free, prior, and informed consent (a comment repeated by Mary Rankin recently) 

o Not all communities are in self-government agreement negotiations, yet it implies that 
they would need to be in order to have a seat at the table 

• Data collection would help with laws and orders   

• Assembly of First Nations has been working the past year or so on ensuring that Indigenous laws 
are recognized in the specific claims process 

o The message being delivered to the federal government is that under UNDRIP, it’s not 
an option for the government to recognize Indigenous laws; it’s an obligation, and it’s 
the minimum standard under international law 

• In the absence of provincial and federal recognition of Indigenous laws, it can be very productive 
for First Nations to recognize each other’s laws through agreements or shared decision-making 
processes 

• It is important to be at the table to have these discussions to get to where we all collectively 
need to be 

o The location of these discussions is not what matters most. Your laws are your laws no 
matter where you are 
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Summary of Key Themes 
Following the discussions, key themes were identified for each question. 

 

Question 1 Key Themes: 

• Whose laws do we use? Our own 

• Overlap has been created by provincial policy. Many processes or recommendations do not 
apply to us and creates division  

• We need to go back and identify our core territory, boundaries, and how to share 

• Historically, Nations were like honeycombs with an interdependency 

• We need to move away from common law. DRIPA recognizes traditional governance 

• Legislative rights should not trump inherent rights 

• Discussion around the challenges involved in the treaty process 

• Discussion around the word “extinguishment” 
 

Question 2 Key Themes: 

• Important to recognize that not all communities or Nations are part of treaties or self-
government agreements 

• Working together for the greater good and having the difficult discussions. You have to be at the 
table, regardless of whether it is in a longhouse, boardroom, etc. Our laws are our laws no 
matter where we are. It will take a lot of discussion to get to where we need to be 

• Having conversations before issues arise, and a process for collecting information and 
developing protocols between communities could be helpful 

 

* * * * * 
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Incorporating Indigenous laws and protocols within a Shared Territories 

and Overlaps context 
Scheduled from 10:45 a.m. – 12:00 p.m. 

 
 Breakout Session Details 

Region: South West #2 

Facilitator: Susan Miller 

Note-Taker: Mary Fowles, Naut’sa mawt 
Room: 3 

 

BREAKOUT RESPONSES 
During discussion on the two questions posed, participants offered the following comments: 

 

Question 1: How do we improve our collective knowledge and understanding of what Indigenous 

Laws and/or Indigenous Legal Orders are? 
 

Notes from the mentimeter questions: 

• Teaching our children what our parents, grandparents, and what our dreams tell us when we 
are paying attention 

• Writing down and sharing each Nation’s laws would be a good place to start 

• Nation meetings to discuss each other’s laws and borders and shared areas 

• This is a very long process. It’s going to take us far away from the issue at hand. It is in process 
for many First Nations. But not far enough advanced to help now.  

• Let us look at how the hardship started. Statement of Intent (S.O.I) treaty applications 
opportunities for revenue. Indigenous laws are based on language, respect and responsibility. 
Indigenous legal orders protect lands and resources for people. 
  

Notes from general discussion:  

 

• Our people are always trying to find ways to peacefully coexist with one another. What are 
some of the methods that your communities use?  

• We have to look back at where the difficulties started, to revenue sharing. We’ve always been 
able to share, gather food etc.  It was respectful. The word is respect and it’s in the language as 
well. The strength is in the language. Laws of the land and the people and what would be 
accepted and what is expected from your neighbours visiting. It’s in the language and the 
history. If we look back to when it went off the rails its when the values changed from sharing to 
monetary. The wording changed.  
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• It’s one of those things where you’re trying to mix the old world (sharing) with the new world 
(boundaries) and it’s not an easy task for anyone let alone a group of Nations.  

• The whole system is built on the reserve mentality of trying to get something… the mentality of 
we are deserving of this.  I don’t know what the solution would be.  

• 5 or 6 years ago the release of land that BC did, under Christie Clark, to dispose the Crown lands. 
That created a lot of issues for First Nations, especially the overlap areas.  
 

• Overlap issues have been ongoing to a number of years and it’s based on the colonial system of 
the reserve land thing 

• We have to look at where it all started. From my understanding, it started with the definition of 
title and how to prove title with the Crown Court. That was the main cause of why the overlap 
started. I know there was a lot of traditional use studies done, to find title based on where 
people hunted, picked berries, fished, and find areas you can claim title to by occupation and 
use. But that’s not how our traditional systems worked because we shared resources. We 
allowed other tribes to hunt and fish in our territories but we were the decision-makers and that 
thought was never put into the title when the titles were approved. The real title to the land is 
the decision-maker but also who shares the resources. 

• Just because you fished there doesn’t mean you owned the place and made the decisions about 
the place.  Decision-making on the lands makes a big difference [in terms of territory].  

• In the past, we protected this land at the cost of our blood. We only became peaceful after 
smallpox. Before that, there was TB and the common cold. At one time there were 10,000 
people living here, and stories from our elders say that when you looked over the valley from 
the mountain tops there were the same amount of fires as there are stars in the sky. We had 
our winter villages here. Our numbers were really high.  

• My grandfather was born in 1820 and was the hereditary chief, he told stories of wars where we 
had to protect our land. These were fairly extensive, large wars with Chilcotin but when our 
numbers dropped down, in order for our people to survive we had to lay down our weapons. At 
the time the white man stepped on our land our numbers had already dropped so we were 
peaceful but not historically.  We were warriors.  Children would cry because they feared 
warriors. We weren’t always peaceful.  

• We do protect what belongs to us and we protect our family and it’s good to hear some of that 
truth. We didn’t war “just because” there were always reasons for it.  

• Some of the people who are claiming title here in BC, I don’t agree with them at all.  

• Language is part of the problem, we talk about overlap but also shared territories. We are all 
using these terms differently. One of the things we could do is sort out our terminology so we 
are all talking about the same thing when we use these terms.  

• I use “shared territory” to mean the rights of title are held by the tribes. But the boundaries of 
those tribes are based on the watersheds. So the Fraser Canyon is one of those areas.  There are 
different territories but the issue is that those tribes have their own areas to which they have 
historically controlled the access. Some of the boundaries between watersheds were shared so 
even if they had their own laws and rules about who governs their own areas and how that 
works, they are also interrelated, shared.  

• Overlap is different peoples ? who may have an overlapping territory that might have been 
peacefully or not so peacefully overlapped.  

• Forums like this where we keep talking are crucial. Talking about this is a huge step forward. This 
can remind us of the things we have in common and have worked together on in the past.  We 
are not the enemies of ourselves; we should be focusing on the big goal, which is access, control 
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of our own territories and resources. The real issue is government and we should be figuring out 
how we can work together on this.  

• Getting some clear terminology would help us to solve this problem. Keep talking.  

• I was involved in a big “overlap” problem that went on for years about a particular territory that 
was important to both Nations because it’s where the caribou end up migrating. The overlap 
situation was not resolvable until all the elders got together.  In two hours it was solved. It 
happened in their languages. The elders decided how to share it. It wasn’t about drawing lines 
but about how to share them.  

• The referrals process is just so the government has a box to check that says we have consulted 
First Nations, so we can move ahead with our project. Some referrals are really silly … they are 
really trying to just check a box that says they consulted with First Nations.  

• Capacity is a really big issue in trying to make sure we have the funding there, to make sure we 
have funding in those areas to protect our land in a legal way.  

• We have to start with our children and improve their collective knowledge. You get your 
knowledge base as a child. In First Nation territories you hear them speak about how children’s 
natural gifts and strengths begin to show when they’re young.  The elders and community pull 
together to help that child develop their skills. So if you want advocates you have to start 
teaching them when they are young.  We need to ignite that fire with our children to be fighters. 
That continues to keep our fire lit to fight for our rights, to keep us together and communication 
is always a big thing.  

• We forget to take that time out for our children and teach them how to advocate for the 
people.  We forget to take them out onto the land and teach them how to live off the land and 
how you can use the things around you for nourishment, food, healing etc.  

• Shared territories also mean relationships with different communities, those marriages where I 

can get fish and wild meat from upcountry to feed my family and nourish my spirit 

• It’s not an overlap, it should be shared territory. I’m grateful to have good neighbours and we 

can express that we have shared territory.  

• My grandmother told me that there were no boundaries before.  I also learned that growing up 

you have different ancestors that carry different stories, and you try to find something in 

common with each other but it comes down to respect. Before when we were asked to put 

boundaries on then all these policies and rules were implied and that is what made us fight each 

other  

• We use the terms overlap and shared territory but we don’t all have the same idea of what 

these terms mean. 
 

 

Question 2: How can we include Indigenous Laws and/or Indigenous Legal Orders in a principled 

approach/framework for addressing shared territory and overlap situations? 
 

Notes from the mentimeter questions: 

• We can’t really. All we can do is look to general principles that encourage ongoing discussion. 
Don’t say others are not working from principle. Keep the dialogue open.  
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Notes from general discussion:  

• The problem with using Indigenous legal orders and laws is that they are not articulated very 
well. Many Indigenous people are in the process of trying to resurrect and/or reinvigorate those 
laws. I’m not saying they totally disappeared but because of all the years and history imposition 
of the Indian Act, they were so neglected and damaged.   Law is something that needs to be 
nourished and needs to be an ongoing thing if only for the reason that law is absolutely 
inoperable unless 99% of the people follow it of their own belief and will. You can’t impose it 
with a stick, if everyone doesn’t agree with the law then it isn’t a law that is workable. You can 
only enforce something on a minority, the rest have to agree that it’s their law and abide by it.  

• All the different peoples in BC, there are different peoples and they have different laws. So the 
challenge is we have to have some basic ideas about what those are, you don’t have to develop 
a book but a basic idea of what the big ideas are about everyone’s law before we can start using 
it. And need to see if there are big differences between the groups so we can ask is there any 
similarity in these laws so we can start applying them?  

• We have to start by acknowledging that everyone is working from principle. Everyone is working 
from what they think is the right thing to do.  

• When they started a task force in the early 90s it was an idea and a principle that they would 
move forward to try and resolve the land issues, they wouldn’t look into the history and 
background, just try and stand where they were right now and try to resolve problems. The 
union’s position was different in that it had to be historical. They were both principled but came 
from different bases of operation. So finding a principle basis helps if we can at least 
acknowledge that each part is operating from principle.  From what they believe is a principled 
basis.  

• We need to find a way to talk to one another about how our principles are different and move 
forward based on the fact that we’ve got different ideas.  

• The idea of moving forward without acknowledging the history and past is wrong.  The 
comprehensive claims process required that the First Nations had to hire experts and do a 
historical report. Then you give it to the federal government  and they decide like a judge and 
jury whether your report substantiates enough of your territory to enter into land claims with 
you… the reason they didn’t do that is that they wanted to get away from the government being 
the arbitrator, get the government out of the action.  So it was a solution to the problem, but it 
is not really working. 

• The past is still with us and it’s tripping everybody up. You can’t just walk forward, you have to 
work with people, it can’t be just historic and it can’t be just looking forward.  

• Indigenous usually sit down and listen to one another, if we are not at war, we usually sit down 
and figure out how to find a common ground on a problem that we both acknowledge, both of 
us acknowledging there is a problem. 

• Getting elders to sit down doesn’t always work because not all First Nations believe in that… and 
some are not going to do that. So it’s not always an answer. We need to be aware of the idea 
that we need multiple solutions to these problems, but there may be 5-6 ways of going about 
this.  

• We need to agree on the terms before we can reach any agreement because there is so much 
difference in what people call “shared territory” and “overlap”. They are not actually our terms, 
so coming up with our own terms might be better, terms that we have passed down through 
generations to manage and look after our land.  
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Summary of Key Themes 
Following the discussions, key themes were identified for each question. 

 

Question 1 Key Themes: 

• When values changed from sharing to monetary that is when things went off the rails.  

• The concept of “overlap” was created and imposed on us when we were trying to prove title 
with the Crown court.  

• The meaning of Shared Territories and Overlap is different to different people. We have to 
define these words and make sure we all understand what they mean in the same way. The best 
thing to do is keep talking about these issues. We need to agree on the terms before we can 
reach any agreement 

 

Question 2 Key Themes: 

• Understanding that everyone is working from their own set of principles is key to 
communicating and working out disputes. We might have different principles and ideas but 
understanding that we all have principles we are working from is key. 

 

 

 

* * * * * 
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[NECHAKO AND NORTHEAST] – BREAKOUT SESSION 

 

Incorporating Indigenous laws and protocols within a Shared Territories 

and Overlaps context 
Scheduled from 10:45 a.m. – 12:00 p.m. 

 
 Breakout Session Details 

Region: Nechako and Northeast (25 First Nations) 

Facilitator: Denise Young 

Note-Taker: Olivia von Trautmann Duarte 
Room: 4 

 

BREAKOUT RESPONSES 
During discussion on the two questions posed, participants offered the following comments: 

 

Question 1: How do we improve our collective knowledge and understanding of what Indigenous 

Laws and/or Indigenous Legal Orders are? 

• Prospective treaty Nations may have less of an incentive to engage deeply with their non-Treaty 
neighbours in overlap situations 

• More space needs to be made for non-lawyers to talk 

• Priority to strengthen the traditional balhats-potlach system with the hereditary system and 
tseke zah leaders of the clan systems 

• Important to get back to these ways of negotiation 

• Performing internal traditional governance enhancement can define roles the system plays 

• Dr. Armstrong mentioned the honeycomb system: smaller, internal systems with great strength 
make a community of them even stronger together 

• Respect in these spaces is important 

• Neighbouring nations in treaty process deeply impact traditional territory 

• Colonial amalgamation system grouped together separate communities out of own 
administrative ease 

• Individualizing communities who once belonged to a larger nation creates hardships 

• Strain on relationships and families because they are inter-related 

• Need to depend on basic fabrics of their society to overcome systems and barriers from colonial 
governments 

• Many traditional names and roles have not been passed on from traditional leaders who have 
passed away 

• Increasing inter-nation dialogue at a higher political level can lead to building new technical 
ideas 

• Obtain political dialogue by having meetings to share content and make government 
agreements like MOU, staff sharing. 

• Form committee with federal referrals 

• Send information to committee instead of individual groups 



[INSERT REGION] – BREAKOUT SESSION 
  

Page 21 of 45 
 

[NECHAKO AND NORTHEAST] – BREAKOUT SESSION 

• Discuss our positions together and send one single referral 

• Form committee by starting with straightforward political discussion 

• Conflict often originates from simple misunderstandings 

• Regional referral group is a great idea 

• Stories are critical in understanding collective knowledge 

• We operated by clan government systems, not Indian Act bands 

• First Nations to go back to clan system structures 

• Treaties were created with traditional patterns  

• When stories stop being shared we lose collective knowledge 

• We tend to see our culture through colonial eyes 

• Example: designing a constitution because it becomes a government document 

• Instead, should view process as “what is this and how does it fit in to a constitution” 

• Understanding traditional knowledge and see how it fits into contemporary society 

• Indigenous laws/orders talk about how each clan shared together, who’s responsible for which 
land and roles. 

• Important: ceremonies are built around concept of maintaining relationships 

• Potlach are fundamental peacemaking and dispute resolutions processes 

• When Potlaches and ceremonies were outlawed we forgot how to use those governance tools 

• Important to use story-telling process to understand how processes work, who we are, laws are, 
legal orders are 

• Need a space to discuss matters ethically 

• Must come from a place of respect and openness to understand fundamentals of each 
traditional and modern governing systems 

•  ‘Ethical spaces’ is a good concept 

• More in common between First Nations groups than things that divide us 

• Conflict may occur from lack of formal discussion 

• Need to initially discuss in ethical space then fine-tune details 

• Need to separate between world views within ethical spaces (colonial vs. indigenous) 

• Similar worldview among indigenous groups 

• Need to develop laws/legislation to create unity rather than ethical space 

• Natural law binding us together is being indigenous peoples 

• Use that law as a tool to resolve conflicts because of similar thinking people 

• Support the resumption of traditional education structures 

• Elders spending time with children and relationships built by sharing and upholding one another 
(reciprocal responsibility) 

• Can be part of stories concept 

• Formal recognition of the importance of potlach 

• Is there a way for respective treaty nations to more willingly with neighbours with shared laws? 

• Sometimes there’s no incentive for them to engage more deeply 
 

Question 2: How can we include Indigenous Laws and/or Indigenous Legal Orders in a principled 

approach/framework for addressing shared territory and overlap situations? 

• Allow more time to build relationships before consulting on development decisions 

• Some final agreements have a land management board and consist of clan system 

• Most decision board consults are based on clan unity 
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• Some decisions come through office in overlap territories 

• Big decisions and government come through ask consult and ask yes/no and not have 
conversations with neighbouring First Nations. 

• Current applications going through government process rather than having conversation with 
neighbouring First Nations on how we can work together 

• Having initial conversation and asking yourself what it is you do want 

• Legislations is grassroots society, having conversation can build trust and talk about more 
common interests and direction 

• Talking circle method is a great start, coupled with potlatch and formal recognition could be a 
great process 

• Traditional approaches of leadership are also important to build rapport and the accountability 
that’s needed to move forward 

• Leadership ties in with storytelling and traditional leadership approaches 

• Need to integrate more indigenous culture into colonial education system, look for more 
similarities, having open dialogues 

• Harvesting and land management laws are common and can be used to move away from 
concepts of ownership 

• Western approach to law system (concessions, ownership, etc.) are non-sustainable and 
legislative legal framework 

• Traditional patterns don’t have concept of concession, clan gave oversight to how to interact, 
use, manage, resources 

• Traditional methods encouraged a sharing approach to community interactions  

• Concept of land ownership from western model creates conflicts 

• Indigenous worldview respects relationship with animals – sharing, not owning 

• Using traditional stories/practices moves away from conflicting colonial practices 

• Reducing concept of ownership 

• Potlach hosted form one nation with surroundings communities with shared interests to decide 
on use areas, especially for subsistence purposes such as fishing use locations 

• Expansion boundaries to get benefits from industry LMG pipeline. Boundaries expanded into 
traditional territory, still stuck with the situation 

• Neighbouring nation in treaty fish out of separate watershed 

• Unspoken rule they’d use other watersheds 

• They’re in process of getting rights to claim territory 

• Need to get into potlach to talk about land issues and resolve it 

• Go back to traditional system of talking with each other. Relationship is different when 
discussing issues at potlach function than sitting table across from Indian Act Chief and Council. 

• Break mold once traditional government systems are back and used for dispute resolution can 
go a long way in finding common understanding 

• Challenges when discussing traditional. Good intentions and request meetings but the Nations 
choose not to respond to your request. Shows level of lack of respect for coming together to try 
to resolve issues and becomes lawyer-involved situation. Unnecessary. Can overcome by 
potlatch you must accept invitation to come into traditional function. 

• Canadian government needs to formally recognize the potlatch and be brought into this system 
instead of us trying to fit our system into theirs.  I think that’s a big hurdle and it’s something we 
should impress upon the colonial governments that a potlatch is where formal contracts are 
solidified.  as it is there are alternatives such as the colonial judicial system 
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• Government needs to stop taking sides when dealing with bordering issues between nations. 
Should let nations resolve their issues first and respect the resolution. 

• At a conference last week, Chief Justice of BC is quoted as saying (speaking from the perspective 
of Canadian legal system:  “We must hold space for hard conversations and be willing to be 
wrong. If there’s anything that the last 200 years of Canadian Indigenous relations has taught us, 
is that our jealous need for control is destructive. . .. Now is time to do what we should have 
done when we arrived here, as uninvited guests, and demonstrate that we care enough to 
discover and learn and to act responsibly within the matrix of Indigenous customs, traditions, 
and protocols. Now is the time for humility.”
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Summary of Key Themes 
Following the discussions, key themes were identified for each question. 

 

Question 1 Key Themes: 

• Potlach systems 

• Need to start dialogue at higher political level with blunt conversations 

• Creating ethical spaces 

• Need to distinguish colonial and indigenous worldviews 

• Recognizing what is common between us rather than what divides us 

• Need to see bigger picture rather than details, but disagreements can be coming from how to 
get there 

• Replace word ‘overlap’ with ‘joint use’ 

• Bring back storytelling 

• Creating MOUs and regional referral groups 
 

Question 2 Key Themes: 

• Fundamentally of these questions is getting back to our roots 

• Bringing back our traditions, talking to each other rather than colonial approach 

• Potlach to discuss 
 

 

* * * * * 
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NORTH COAST – BREAKOUT SESSION 

 

Incorporating Indigenous laws and protocols within a Shared Territories 

and Overlaps context 
Scheduled from 10:45 a.m. – 12:00 p.m. 

 
 Breakout Session Details 

Region: North Coast 

Facilitator: Dana Moraes 

Note-Taker: Samuel Dzierzawa 
Room: 5 

 

BREAKOUT RESPONSES 
During discussion on the two questions posed, participants offered the following comments: 

 

Question 1: How do we improve our collective knowledge and understanding of what Indigenous 

Laws and/or Indigenous Legal Orders are? 

• It is not important for all First Nations to be aware of each other’s laws; it is only important for 
each Nation to have a firm understanding of their own laws, and of the laws of their 
neighbouring Nations 

• We learn through traditional knowledge keepers and sharing 

• Improvement requires the government to implement and recognize recognition policies 

• We must not change our traditional forms of government, rather the provincial and federal 
government must change to accommodate us 

• We must ensure that we have conducted and confirmed our research as to who we are, the 
bounds of our territory and who our neighbours are 

• It is important that we recognize that each Nation is at different stages of building capacity and 
documenting their own traditional governments 

• If the province is actually serious about the claims they make publicly, why doesn’t it trickle 
down to the companies operating on our territories? For example, BC Timber Sales does not 
adequately recognize us as owners of Gitanyow Territories. Government bureaucrats are not 
adequately doing their jobs in communicating and implementing the policy they espouse 

• We try to interact with our neighbouring Nations as respectfully as possible whenever we 
communicate – it is important to recognize how personality dependent communication can be 

• This is also why it is powerful to have protocols in place, as it mitigates the unpredictable effects 
of different personalities 

• We are developing protocols and process that are to be used by any non-Indigenous actor who 
wishes to do any resource development on our lands 

• This makes everything very transparent and helps us assert our own sovereignty 
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Question 2: How can we include Indigenous Laws and/or Indigenous Legal Orders in a principled 

approach/framework for addressing shared territory and overlap situations? 

• Developing protocols and process charts for non-Indigenous actors is a very powerful move 

• We assert our laws and claims and make them very transparent, placing these assertions in 
newspapers and broadcasting them over the radio 

• When the government comes into territories for infrastructure projects, they have a tendency 
to only recognize band councils, but instead, the landowners are who should be recognized 

• Government needs to recognize Aboriginal rights more broadly, not just through Band 
Councils/when it is convenient for them 

• Funding for negotiations with government often comes through BCTC, and there is rarely 
adequate funding to be found through BCTC 

• It is also important to recognize that BCTC is funded through the government, which further 
undermines our capacities 

• BCTC is not meeting the needs of First Nations, as they are overly influenced by the government 

• Organizations such as UBCIC (Union of BC Indian Chiefs), BCAFN (BC Assembly of First Nations), 
and the First Nations Leadership Council needs to work together to help BC First Nations move 
forward collectively 

• We need to set aside the Indian Act and follow our traditional ways 

• DRIPA needs to be implemented 

• When moving forward as a collective, we should cite the Supreme Court, as they are on our side 

• At this point, the government simply stokes conflicts between neighbouring First Nations 

• Often this conflict never existed in the first place, and is a product of government intervention 

• We must be careful not to think there is a one-size-fits-all solution 

• Solutions must be developed between neighbouring First Nations, and this requires that each 
Nation understands their own traditional laws and how they relate to their neighbour’s 
traditional laws 

• However, this doesn’t mean every negotiation needs to start from scratch; we can develop basic 
models for Nations to choose from which will help provide guidance for their negotiations 

• Challenges can arise when conflicting Nations have different levels of understanding regarding 
their own traditional laws 

• In moving to rely on Indigenous laws, should we still continue to rely on Crown laws at all? 

• Crown laws immediately lead to disputes around proving titles 

• A flow chart that helps Nations understand the possible paths of negotiation available could be 
powerful
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Summary of Key Themes 
Following the discussions, key themes were identified for each question. 

 

Question 1 Key Themes: 

• It is crucial that each Nation has an in-depth understanding of their own traditional laws and the 
traditional laws of their neighbours. Such understanding is developed through communication 
with Hereditary leaders and knowledge keepers 

• First Nations must not augment their traditional governments to fit better with provincial and 
federal government structures, rather provincial and federal government structures must learn 
to adapt to First Nations’ traditional governments 

• Nations can develop protocols and processes so that when non-Indigenous actors wish to work 
on the land, they have transparent guidelines for how to do so 

 

Question 2 Key Themes: 

• Currently, BCTC provides the bulk of funding for First Nations to negotiate with the government, 
yet the government funds BCTC and BCTC never has adequate resources available. The other 
organizations such as UBCIC, BCFN and Leadership Council need to work together with one 
another to support BC First Nations moving forward collectively 

• It is crucial that negotiations between First Nations be done without the government present. 
We can develop models for communication that such Nations can use as starting points so that 
they are not always starting from scratch 

• We should understand whether or not we want to use Crown laws whatsoever when resolving 
disputes between Nations. Often such laws often only serve to generate more conflict 

 

 

 

* * * * * 
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Thompson-Okanagan and Kootenay – BREAKOUT SESSION 

 

Incorporating Indigenous laws and protocols within a Shared Territories 

and Overlaps context 
Scheduled from 10:45 a.m. – 12:00 p.m. 

 
 Breakout Session Details 

Region: Thompson-Okanagan and Kootenay (34 First Nations) 

Facilitator: Harold Tarbell 

Note-Taker: Mally Ibrahim 
Room: 6 

 

BREAKOUT RESPONSES 
During discussion on the two questions posed, participants offered the following comments: 

 

Question 1: How do we improve our collective knowledge and understanding of what Indigenous 

Laws and/or Indigenous Legal Orders are? 

• Communication is important in order to be a collective 

• Learn from our knowledge keepers 

• During STO conversations there are a lot of political people at the table but we don’t have our 
knowledge keepers present; it is important to include our elders and youth 

• Open up discussions broader to include everyone 

• Knowledge of where boundaries are and the relationships that form them are contained within 
our elders and knowledge holders, but a lot of things have taken place that gives rise to ignoring 
them for what is offered by the crown 

• Need members of respective nations to give the mandate to talk about the resolution and 
disagreements 

• It is not cultural hold-ups taking place, it is economical 

• We don’t have the economic resources to serve the needs of our people, so when the (BC/ 
Federal) Government offers something, everyone is in a rush to grab it before someone else 
does 

• If we are ever going to go forward we need to go back to what is truly ours: Our indigenous laws 
and indigenous legal orders 

• Exchange of children and kin was happening for a long time to create a relationship that could 
never be broken. These relationships were established through leadership and marriage 

• Kinship is important to maintain and build and kinship ties still exist, we need to use that as a 
bridge  

• Our grandchildren should be proud of who they are and be able to know that they will be fully 
supported by Nations they are a part of, and feel proud about that 

• It’s time to put something into play in today’s context, it’s time to start implementing 

• We have been talking about this for decades as a result of the colonial policies that have taken 
over our lives 
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• Set the tables for Nations to get together and start having those conversations to understand 
what our collective interests are regarding STO 

• We have not come together to talk about STO in years 

• Sitting in front of BC, Canada and even the USA with a united front, we would be unbeatable 
and will show the members in our respective nations that we take this seriously 

• Don’t want the future children to be sitting at tables discussing the recognition of the 
indigenous peoples down the line 

• Let’s roll up our sleeves and get some results at the end of the day 

• Time is of the essence…we are never going to be recognized if we don’t have those 
conversations 

• It starts at home with the community/nation-learning about our Indigenous identity-
relationships to the land/people/values 

• Learn about stories of the land 

• We need our people to proudly stand up and say who they are and where they come from 
 

Question 2: How can we include Indigenous Laws and/or Indigenous Legal Orders in a principled 

approach/framework for addressing shared territory and overlap situations? 

• One of the ways to deal with the issue of overlapping which I helped facilitate among the 7 
bands of [inaudible] Okanagan was doing a 4-day traditional dialogue process that engaged 
them to work together, dream together and strategize together to improve relationships 

• New things can be called on, but some of those new things can also be hindering 

• Recognizing that we can sit down and talk…do things traditionally like give gifts and give each 
other the safe space to talk. Intentionally come together just to do that 

• Requires ceremony, requires formal respect and commitment 

• Laws and legal orders are thought of as a Canadian structure but it was different the way we did 
things 

• We had a way of doing things, laws, values and how we carry ourselves and that is the basis we 
should start from 

• Some of these are captured in our stories 

• Comes down to leaders sitting down and working on it 

• Acknowledging our stories and putting that at the forefront will help to some extent 

• “What process/framework are we in?” 

• We have to go back to our own history 

• Start with ceremony: It breaks down who we are as a people, creation stories in origins, animals, 
plants, medicines, coyote teachings 

• Treaty process didn’t provide a lot of resources and a lot of bands didn’t want to go into funding 
to get them because of their dislike of the process 

• That way we didn’t have a lot of the resources to do a lot of the research that was needed 

• We need to do a lot of research on our communities 

• Modern processes make you negotiate colonial laws and frameworks 

• The government created the divisions and reserves but are withholding resources needed for 
research 

• Territories all have place names and they all have laws with them, if you go by how the 
government has laid it out, it doesn’t tell the whole story 

• We should start from our framework 
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• Our inherent laws are still in place but we have chosen not to use them 

• The government put pressure on us and we allowed them to impose, that is something we really 
need to comprehend and understand 

• Everything in front of us is in our power 

• We are the oldest in governance when it comes to practices and laws, we need to pick them 
back up 

• We have to frame the question of shared territory and overlaps because I don’t believe that it 
even exists 

• It is a distraction to keep us fighting amongst ourselves instead of sitting down and talking 

• There have always been territorial boundaries 

• The question we need to approach is “how did our indigenous laws approach the kinship that 
existed amongst us?” and throw out STO 

• We need to frame the question around what we are trying to get these laws to determine 

• We need to go into our own communities and get the mandate to stand up our inherent laws 
and then we come together to solve issues on kinship-based on those inherent laws and orders 

• When we are looking at the big picture of leadership, shake off the picture of leadership defined 
by the colonies 

• It starts with us to change the mindset 

• I have to stop thinking with that mindset and shed off the clothes the colonies put on me  

• We talk about rights…what gets left out is our responsibility and changing the mindset 

• What is mine and what is yours needs to be thrown out the door 

• “How can I really be of the community?” 

• I have looked at ideas regarding big house traditions and the laws and protocols they represent 
and I think we have a curtain between our living order (Spirituality) 

• I think those have been colonized because the traditions have been underpinned 

• Legal traditions in ethics construct are really important in mutual belief  

• If you don’t believe in it, you are not going to follow through with it 

• Go to the people, there should be no fear in talking to people and standing up to people 
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Summary of Key Themes 
Following the discussions, key themes were identified for each question. 

 

Question 1 Key Themes: 

• Learn from our knowledge keepers and bring them into important discussions 

• The way forward is going back to indigenous laws and legal orders 

• Having control of our own resources will allow us to solve our problems 

• Make impactful changes now so the future generations will not have to deal with the same 
recurring problems we do 
 

Question 2 Key Themes: 

• We should go back to doing things traditionally like sitting down and talking, exchanging gifts 
and putting in effort to understand one another 

• Learn from our stories and the messages they hold 

• We need to change our mindset of what defines leadership 

• This whole approach is based on learning, decolonized thinking and starts where we’re at now, 
but also adapts as we learn and grow, it starts with kinship, our families and neighbors 

 

 

* * * * * 
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Incorporating Indigenous Laws and Protocols within a Shared Territories 

and Overlaps Context 
Scheduled from 10:45 a.m. – 12:00 p.m. 

 
 Breakout Session Details 

Region: Vancouver Island/Coastal #1 
Facilitator: Kim Haxton 

Note-Taker: Caitlin Bergh 
Room: 7 

 

BREAKOUT RESPONSES 
During discussion on the two questions posed, participants offered the following comments: 

 

Question 1: How do we improve our collective knowledge and understanding of what Indigenous 

Laws and/or Indigenous Legal Orders are? 
 

• One participant provided a local example from their own Nation, and how typically their 

Hereditary Chiefs would not make the decisions or announcements themselves, unless it was 

good news, but would instead have a team of advisors and speakers perform those roles. This 

was a form of protection for the Chief, but also acted as an example of how unique governance 

structures can be and how they can differ between regions and Indigenous Nations. 

• First Nations were already on their way to settling the land question but have been diverted and 

distracted by bureaucracy and by the interference of the government.  

• While there may be regional differences in values and protocols, there will always be some 

similarities in how different First Nations treat their lands and resources, and those similarities 

can be used to outline common goals and solutions. 

• By different Nations working together, they will also bring in different areas of knowledge and 

expertise that can benefit the collective in many different ways, which will only serve to 

strengthen them more than if they all worked separately. 

• It was echoed by multiple participants that they are not ‘Indigenous Laws’, they are Indigenous 

teachings and values – it is their culture and who they are as Indigenous Peoples – not laws. 

• Indigenous Peoples, especially on the Eastern Coast of Vancouver Island, are all related in one 

way or another, and that connection should make it easier for them to work together.  

• The term “overlapping territory” is colonial, and not something that is employed by Indigenous 

Nations, as it clashes with their traditional values, knowledge, and teachings. 

• Some of the ways that Indigenous Peoples can find answers to these problems is by turning to 

their own languages, especially in how they were able to refer and connect with each other, 

which has been continually disrupted by the Indian Act.  
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• The process of rebuilding and reconnecting will take a lot of work – it requires Indigenous 

champions, financial resources, and time, in order to push it forward.  

 

• The Province and Federal government have created a competitiveness between Indigenous 

Nations where they are all fighting amongst themselves instead of working collaboratively. It 

was described as them chasing the carrot that the government is holding.  

o It was also emphasized that this division between Indigenous Peoples was no accident, 

both physically with the reserve system and now with the competitive atmosphere 

because it all stems from the colonial system that was designed to weaken Indigenous 

Nations through separation and reliance on the government for resources.   

• It is important to go back to the traditional ways of being and instill those values into the 

younger generations, not only to keep those teachings and cultural aspects alive but also to try 

and push back against the damage done by colonialism and the hold it continues to have. 

• There are two Eurocentric beliefs that need to be undone in order to move forward: the 

mentality of using as many resources as possible because they won’t last, and the idea that in 

order to be successful you need to destroy the opposition – that win/lose framework.  

o In comparison, traditional Indigenous knowledge involves only using the resources you 

need, being stewards for those resources, and having a much more flexible 

understanding of success that goes beyond the rigid Western idea of a winner and loser.  

▪ Therefore, Indigenous Peoples need to work to protect each other’s respective 

knowledge, history, and objectives.  

• The Chilcotin Decision was mentioned by one participant, and that the principles of it should be 

included in some form. They also mentioned how it is always just one government deciding 

what rights Indigenous Peoples should have, if any, and there needs to be an Indigenous body 

involved in those sorts of discussions.  

 

Question 2: How can we include Indigenous Laws and/or Indigenous Legal Orders in a principled 

approach/framework for addressing shared territory and overlap situations? 
 

• One participant said that the question was not inviting as much discussion as it could and 

pointed towards the usage of the terms ‘laws’ and ‘legal’, and how it does not fit within the 

traditional framework of Indigenous knowledge and culture. The language of a question like that 

can also be exclusionary and leave certain people out that may not understand it – and 

everyone is needed to help solve problems like this.  

• Another participant echoed this sentiment and said that a question like this was difficult to 

answer because it does not translate properly into the Indigenous ways of thinking, where they 

have a different understanding of laws and legality than in the Western world, which was also 

expressed in response to Question 1.  

• There are too many outside people, whether members of the government or professionals like 

lawyers, that end up hijacking discussions like these, and it can result in Indigenous voices not 
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being heard or cause them to stop contributing because their feedback is not being properly 

valued or considered. 

• There is no framework in the province of BC that makes space for Indigenous Peoples and their 

understanding or authority, since the colonial model is always brought in, but it is crucial to 

make that space in order to bring forward Indigenous ways of being. 

• The Crown is trying to exploit Indigenous Peoples and will continue to exploit them until 

Indigenous Peoples can make peace with one another and work together – if they work 

separately then they will not have the strength to make meaningful change. 

• It is critical to create a space where an inclusive conversation can be had, and thoughts can be 

challenged and dissected as to whether they are rooted in Indigenous knowledge, or if they are 

part of the colonial framework and need to be excluded. The goal should be acknowledging the 

authority of every Nation and making it so they all work together in harmony, rather than in 

opposition.  

o The challenge of making this possible was also acknowledged, given the multi-

generational hold of colonialism, since that framework has been in place for hundreds 

of years, and also the trauma it has inflicted on countless Indigenous Peoples over this 

considerable period of time.  

• One participant noted how, while some Nations have voiced strong opposition, some smaller 

ones may not be speaking up because their numbers are much less than they used to be and 

their voice has weakened, unlike before they were confined to a reserve and their population 

dwindled.  

• It is ironic that the government is focusing on the overlap of areas that only make up a small 

percentage of the traditional territories that First Nations groups once held before colonization, 

likely less than 10%. Which means that the remaining 90+ percent of that traditional, unceded 

land, otherwise known as Crown land, isn’t even part of the conversation – there is still a lack of 

acknowledgment from the government of how much land was taken from Indigenous Peoples in 

BC. 

• In order to figure out how to go about protecting the land and resources, there need to be 

commonalities found between Indigenous Groups that can bring them together, because there 

is strength in First Nations joining forces towards a common cause. Then it becomes how to 

protect the land and resources for future generations, rather than whose territory it even is. 

• The divide and conquer attitude of the government was also brought up, and how it is used to 

keep Indigenous Peoples distracted, competitive, or fighting each other instead of the 

government itself. 
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Summary of Key Themes 

Following the discussions, key themes were identified for each question. 

 

Question 1 Key Themes: 

• It is crucial to get back to the traditional ways of acting and knowing, rather than perpetuating 

the colonial structure that was created to weaken and divide Indigenous Peoples, both by pitting 

them against one another and making them reliant on the government for support. 

• There is actually no such thing as Indigenous Law. It is Indigenous teaching, values, and ways of 

knowing, and they are rooted within Indigenous culture. They also directly conflict with the 

Western understanding of laws. 

• Answers to these problems can be found within the Indigenous languages themselves, and also 

aid in the reconnection and rebuilding of traditional relationships, which is an important part of 

what is needed moving forward.  

 

Question 2 Key Themes: 

• It is important to make sure that these questions and discussions are accessible to everyone so 

that everyone can contribute in a meaningful way and know that their voices and feedback will 

be heard. 

• It is crucial for Indigenous Nations to work together and combine their knowledge and expertise 

because they will have a greater impact as a collective than as separate entities.  

• The colonial framework permeates many levels of Indigenous and Government relations, and it 

is hard to approach questions like this without also acknowledging the colonial language and 

structure that creates barriers for Indigenous Peoples, and also how terms like ‘law’ and ‘legal’ 

do not actually translate over to Indigenous knowledge and values. 

 

 

 

* * * * * 
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Incorporating Indigenous laws and protocols within a Shared Territories 

and Overlaps context 
Scheduled from 10:45 a.m. – 12:00 p.m. 

 
 Breakout Session Details 

Region: Vancouver Island/Coastal #2 (27 First Nations) 

Facilitator: Melissa Quocksister 

Note-Taker: Aly Zaman 
Room: 8 

 

BREAKOUT RESPONSES 
During discussion on the two questions posed, participants offered the following comments: 

 

Question 1: How do we improve our collective knowledge and understanding of what Indigenous 

Laws and/or Indigenous Legal Orders are? 
 

• Respect the knowledge of our Elders, even if what they are sharing may not align with what your 
community believes 

• We need to have a few members and language specialists review recorded stories to draw on 
the laws within our stories 

• Work with Elders to gain better knowledge 

• Research historical records 

• Internal discussions need to happen in order to arrive at a consensus on what Indigenous law 
and legal orders actually are 

• Teachings from respected Elders 

• The University of Victoria Law School has an Indigenous Law program that is working on 
developing a framework for Indigenous laws and Indigenous legal orders from a purely 
Indigenous perspective, not the common law or Canadian legal system perspective 

• Students enrolled in the program undertake fieldwork and have gone out into communities in 
order to acquire a better understanding of cultural traditions 

• From an academic point of view, individuals involved in this program are trying to get at this 
question of how to improve our knowledge and understanding of Indigenous laws and legal 
orders 

• For non-Indigenous people, this is very much a new area but for Indigenous people, this is very 
much about trying to refocus our understanding of it 

• A lot of the time, we don’t really think of our cultural ways as laws 

• In Canada, there is a whole framework of laws that exist, including statutory laws and laws 
developed by judges; that’s how Canada and settlers look at laws 

• It is hard for them to understand what our Indigenous laws and legal orders are all about 

• We had our own framework of laws that regulated how we lived our lives; so it is now really 
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• There is the story of a man building a canoe who was not allowed to go back to his family until 
he had finished his job; embedded in this simple story are a lot of the laws that regulate your life  

• When we think of laws, it is about this concept of how you live your life, how you interact with 
the people around you and with the environment, with your neighbours 

• When I sit with the Elders, they always say to me that we didn’t have fences 

• One of the main problems is when we lay Canadian law over the top of Indigenous law, it starts 
to get really complicated because in Canadian law the courts say that you have to prove 
exclusive possession in order to have title and right away, that starts to build those fences 

• Now we have to have a fence because if we agree that we share this piece of land with 
somebody else, then that is going to destroy our argument that we have exclusive possession 
and it is going to destroy our argument that we have title 

• So we begin to formulate this approach that starts to take into consideration all these Canadian 
legal concepts and what Canadian judges have interpreted as Indigenous law or Indigenous title 

• It gets complicated when we start to put Canadian laws into our way of living and being 

• Not having fences did not mean there was a free for all to acquire as much as they could; there 
were rules and regulations that defined what the relationship was to a particular place 

• We had concepts of individual ownership, of village ownership, and there were concepts of 
exclusivity, but there were also concepts of shared areas and sharing 

• What has changed is that now we are in an atmosphere of scarcity 

• Historically, we shared with our neighbours; there was an abundance of resources such as fish 
and game and there was enough to go around 

• Now, there is scarcity and that is kind of where we are at; why we are contesting each other is 
because of this scarcity 

• We have to get out of this notion that Nations that are in the treaty process are somehow 
affecting the overall relationship 

• Either we agree that we are one big homogenous group called First Nations of British Columbia 
and we own the whole thing and decide to share it with each other internally, or we come up 
with some defining areas which are considered exclusive, and that is going to be the challenge 

• That’s where I hear the most amount of criticism from Nations that are involved in treaty work 

• Even Nations not involved in treaty work are also not working on a model that’s open for 
anybody and everybody to come in here and do whatever they want 

• They too are saying that they do have a territory and that they do have rights within that 
territory 

• Understanding what are Indigenous laws and legal orders and determining whether we are able 
to rely on them to resolve these difficult questions is going to be the real challenge 

• One of the WSANEC nations did a project called the RELAW (Revitalizing Indigenous Law for 
Land, Air and Water) project and it was basically a review of documented stories that were 
recorded over the last 40 or 50 years 

• Those stories have been filed and put in various places, including the University of Victoria and 
the WSANEC School Board 

• There are numbers of private organizations that have recorded WSANEC stories 

• The RELAW project was like a literature review in which the project participants drew upon laws 
derived from our stories, so it became a fantastic paper with WSANEC laws highlighted within it 

• The WSANEC Leadership Council has now continued that work because there are hundreds of 
stories that have actually been recorded and a lot of those recordings were done on VHS or 
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• Part of the School Board’s job has been to ensure that a lot of these stories have been 
transferred to more modern forms of preservation such as computers or digital recordings  

• This project seems to be an ongoing one since there is so much information out there 

• I now feel that when I’m writing a paper or a briefing note and need some support from our 
laws or our elders, I will go into the RELAW project or some of the other recordings and I will be 
able to discuss how we, as WSANEC people, managed our relationships with each other, 
because a lot of these laws are relational laws 

• We need to have language specialists reviewing the laws because translations are often very 
difficult 

• When it comes to rights and recognition in our discussions with the federal government, on the 
subject of fisheries, the WSANEC Leadership Council wrote a position paper that talks a lot 
about who we are and what our fisheries meant to us 

• The federal government tells us that we are managing this because you don’t really have laws to 
manage your own fisheries and territories, so one of the things we brought in there was a 
WSANEC legal perspective over fisheries management 

• One example of that was our beliefs or our laws regarding the rights of the fish, including the 
right to habitat, food and to live their lives to the fullest; the law here is that humans assist the 
fish in enjoying those rights 

• The government’s laws talk more about restoration and while I don’t want to downplay that 
principle, our laws talk more about our responsibility to not interfere in the first place, to not be 
interfering in the rights of the fish, our relatives 

• The WSANEC people have come together to do this work 

• So far, most of the work that we do is private but not intentionally private; it is only private 
because there are no forums for us to have bigger discussions with our neighbours about 
common issues 

 

Question 2: How can we include Indigenous Laws and/or Indigenous Legal Orders in a principled 

approach/framework for addressing shared territory and overlap situations? 
 

• It is not just scarcity that is creating the overlap issue; it is also the perceived benefit 

• On the one hand, we have a scarcity of resources that we traditionally would want to harvest 
such as fish, clams, forestry and non-forestry, but then, on the other hand, there is this 
perceived benefit 

• If you are a community where you feel that you are the only one that is recognized as an 
Indigenous community from this place, there is a perceived benefit that comes from that and 
you can conclude agreements, get access and obtain royalties  

• If others also get recognized as being from this place or having rights within it, the Indigenous 
group that has held it as its own perceives this as having chipped away at its own benefits; this is 
what leads to conflict 

• The challenge with revitalizing Indigenous laws and legal orders is the layers of colonization and 
the Crown authority that are imposed on top of them 

• We are not in a situation where we can say that these are our laws so let us implement them; 
instead, we are in a situation where these are our laws but these guys say this and those guys 
say that and we are forced into a decision that may be in the best interest of our own 
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• Sometimes, that is going to happen and we have to be realistic about it; it is not being done in a 
spiteful way but it is just the reality of our circumstance 

• We confront the challenge of following and implementing our law in a colonial context 

• Our traditional governance structures were not just within our own communities but were far-
reaching 

• There is a lot of work for us to do, perhaps not necessarily to recreate those systems exactly as 
they were but there is an obvious need for an Indigenous Authority that says these are our laws 
and our structures 

• We need such an institution for our internal purposes as well; it should do things the way we 
used to do things traditionally 

• The provincial authorities want to meddle in things like naming territories; we need to ask them 
to butt out of it and then sit with our neighbours and sort naming issues ourselves 

• If the provincial government does want to help out, maybe its role should be to build capacity 
for us to engage with each other 

• They want us to do jobs on their behalf all the time and we have so much to do; the capacity to 
do more just isn’t there 

• We need to have an Island Connect system on the lines of the Stolo Connect system that the 
provincial government will have to work with when it is engaged in activities on our territories 

• For me, it is going to be very hard to align Indigenous Law with the white man’s law 
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Summary of Key Themes 
Following the discussions, key themes were identified for each question. 

 

Question 1 Key Themes: 

• Respecting our elders is essential since they carry knowledge that a lot of us do not have; that 
will be key to improving our own understanding 

• The principles of our people must be preserved and protected 

• Do the research 

• While we may have our cultural and linguistic differences, our core principles are basically the 
same at the fundamental level 

 

Question 2 Key Themes: 

• Lack of balance and incompatible systems are issues that need to be addressed 

• Working with our neighbours to increase collaboration on areas of common interest 
 

 

 

* * * * * 
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