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CARIBOO – BREAKOUT SESSION 

 

Resolving Disputes and Shared Decision-Making 
Scheduled from 2:35 p.m. – 3:45 p.m. 
 
 Breakout Session Details 

Region: Cariboo 
Facilitator: Debbie Miller 

Note-Taker: Kevan Saimoto 
Room: 1 

 

BREAKOUT RESPONSES 
During the discussion on the four questions posed, participants offered the following comments: 
 

Question 1: What promising practices or initiatives are you aware of when it comes to intertribal 
agreements, and what role, if any, did the governance structure and legal orders of the nations 
involved play? 

• Interior would like to see more in-person discussions 

• Elders entered into agreements and these agreements were honoured 

• “Share the pain” if every side compromises then it is easier to lessen your demands 

• Memorandum of understanding and political accords  

• Nothing has to be written down if trust and respect remain, because this allows spoken 
agreements to stand 

 

Question 2: What role, if any, did governance structure and legal orders of the nations involved 
play? 

• First Nations groups had laws in place that structured how to deal with disagreements, but their 
laws have been used less in favour of colonialism ways.  

• First Nations land boundaries were clearly set. Trespasses and encroachment were efficiently 
dealt with by handing out the proportionate repercussion.  

• Tribal trade was allowed to flourish with clear boundary lines. 

• Family was central to the agreements. The parties/families affected by disputes were central to 
the resolution discussion. (The parties affected voices carried heavy influence) 

• Government created another way to make a claim. Thus, there are multiple claims to one issue 
causing unnecessary overlap 

• Provincial CAD System 

• Economic development agreements cause conflicts between neighbouring nations and internal 
conflicts too (should the development happen) 

• It has been helpful to put internal boundary disputes aside when dealing with outside 
organizations/governments. This shows unity and strengthens bargaining power. 
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CARIBOO – BREAKOUT SESSION 

 

Question 3: How can First Nations be supported to develop and access a range of suitable 
dispute resolution processes? 

• UVIC has an indigenous law program -It would be beneficial to have students work and present 
the number of dispute resolution processes (working with organizations that are familiar with 
dispute resolution) 

• The Nations themselves must be open to discussion 

• Education on finding common ground so communities can work together. Unity will bring 
healing 

 

Question 4: How might shared decision making play a role as a viable solution within the dispute 
resolution process? 

• There are examples of where shared decision making between First Nations and governments 
has been successful.  

• There needs to be compromise on both sides. One nation cannot be involved in the process if 
the other nation is not also allowed to aid in the “encroaching” nation’s process too. 

 
 

Question 5: What type of support and protections are required to ensure that outcomes of First 
Nations dispute resolution processes can be relied upon? 

• Mediate all issues using traditional systems/practices.  

• Dispute process must be engrained in law or long-term tradition. 

• Providing funding to pay mediator is important. 

• Have to make sure the issue is mediatable, waste of time/resources if the relationship is in 
disrepair 

o If the relationship is in disrepair, both sides must accept decision of impartial decision 
maker prior to process. (AKA, they have to recognize the decision maker has authority 
over them for their dispute) 
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Summary of Key Themes 
Following the discussions, key themes were identified for each question. 
 

Question 1 Key Themes: 

• The structure of the agreement itself is not as important as the level of willingness to cooperate 
and compromise 

• Elders who consult community then make agreements with neighbouring nations has worked 
well because of the respect people have for the Elders’ opinions 

 

Question 2 Key Themes: 

• Government involvement has caused more conflict by adding another dispute resolution system 

• Government involvement has caused more conflict by making agreements with nations 
individually. Then neighbouring nations are sometimes negatively impacted by these 
agreements, and they were never consulted because they were not a specific party. 

 

Question 3 Key Themes: 

• Willingness to compromise and to find common ground is most important 

• Must be willing to set aside “personal” nature of the issue because the infrastructure is only as 
good as parties’ willingness to cooperate. 

• It has been helpful to put internal boundary disputes aside when dealing with outside 
organizations/governments. This shows unity and strengthens bargaining power. 

 

Question 4 Key Themes: 

• For shared decision making to be effective a nation must have a voice in the neighbouring 
nations projects and vice versa. (2-way street analogy) 

 

Question 5 Key Themes: 

• Have to make sure the issue is mediatable, waste of time/resources if the relationship is in 
disrepair 

o If the relationship is in disrepair, both sides must accept decision of impartial decision 
maker prior to process. (AKA, they have to recognize the decision maker has authority 
over them for their dispute) 

• Must ensure no issues are left to fester 
 
 

* * * * * 
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[LOWER MAINLAND/SOUTHWEST 1] – BREAKOUT SESSION 

 

Resolving Disputes and Shared Decision-Making 
Scheduled from 2:35 p.m. – 3:45 p.m. 

 
 Breakout Session Details 

Region: Lower Mainland/Southwest 1 (23 First Nations) 

Facilitator: Wesley Shennan 

Note-Taker: Liane Bayard 
Room: 2 

 

BREAKOUT RESPONSES 
During the discussion on the four questions posed, participants offered the following comments: 

 

Question 1: What promising practices or initiatives are you aware of when it comes to intertribal 

agreements, and what role, if any, did the governance structure and legal orders of the nations 

involved play? 
 

• Douglas First Nation has some promising practices in place  
o In the northern part, especially on the economic development side, there are 

communities that have an economic boundary that overlaps with a neigbouring nation’s 
community 

o Some neighbouring nations have come together and formed a protocol agreement to 
move forward with economic development 

o Would like to see this everywhere but not there yet for a lot of other areas. Still work to 
do to on addressing the overlap 

• Tsleil-Waututh, Musqueam and Squamish have made agreements on the ways to work together 
on economic development issues in particular 

o The work is ongoing and has been successful 
o They have met in longhouses to talk about their own laws and traditions 
o Have also met in boardrooms to discuss how to handle non-economic development-

related subjects and how to share territories, in particular the City of Vancouver 
o While there are still challenges, sharing a commonality in terms of culture and practices 

helps 

• Reference to a participant in the plenary who mentioned the work that is ongoing at the 
University of Victoria’s Indigenous Law Research Unit  

o This will help individual First Nations start thinking about how to formalize their own 
legal orders  

• Internal capacity is needed. Some sort of institution could be helpful  

• Also nations working bilaterally where possible  
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Question 2: How can First Nations be supported to develop and access a range of suitable 

dispute resolution processes? 
 

• No solutions or dispute resolution organizations currently exist to help with Indigenous dispute 
resolution 

o This is something we all need and will have to create ourselves  
o We need to establish a step process in how to get to a dispute resolution  
o This will be different all across B.C. due to the diversity and the different languages (a 

large number found in B.C. alone)  

• Some kind of institution could be useful as a means of support for difficult conversations to 
ensure that no one feels bullied, dismissed, or steamrolled over (in particular, smaller First 
Nations that may not have the same resources), and to ensure accountability 

• Overlaps vary throughout the province and differ from nation to nation 
o We first need a process to determine what type of overlap it is and how to settle. Is it an 

overlap through traditional practices or uses, or an overlap created by provincial policies 
(e.g., through the need to claim territory for revenue shares, and lands gain policy)? 

• There was discussion around formulas that create ongoing problems and the lands gain policy 
that dictates that you can only claim 5% of your territory 

o A participant clarified that the 5% came about as a result of a question posed to Premier 
Harcourt where he was asked, what are you giving the Indians? He answered 5%, which 
was identified as not already owned by the province or by the Crown  

• Capacity building 
o Focus on kinship ties 
o Finding ways to support leaders with a spirit of collegiality who are respected, who 

represent their people, and whose words and advice are taken to heart by the people in 
their communities  

• Respect needs to be re-established 
o Participant shared the experience of going places and being laughed at when trying to 

speak the language or receiving less than favorable feedback when visiting other nations 
and sharing where they were from  

o How we treat each other has to start at home and in school 
o Skatin Council has a new band office but would like to call it a community services 

building. They want it to be a place where people can walk in and feel a sense of respect 
and decency, which everyone is entitled to 

 

Question 3: How might shared decision-making play a role as a viable solution within the dispute 

resolution process? 

• Shared decision-making has to be on another level 
o We moved forward with neighbours on economic development 
o We need to eliminate the need to claim territory for the purpose of economic 

development and eliminate fighting over whose territory is whose 

• One way to help get to shared decision-making could be to look beyond core territories and look 
instead at secondary areas where you might have shared interests, be it through shared 
territories or resources 

• Looking at things from a global perspective and beyond your immediate territory  
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o For example, upstream, midstream, downstream. What happens throughout the 
corridor becomes part of global decision-making 

o Example shared of how friends in the Stuart Lake area communicated that the early 
Stuart salmon was coming in limited quantities, so those downriver chose not to put 
their nets in the water to conserve resources, however, those at midstream continued 
to fish 

o From a broader perspective, decision-making becomes a concern in regards to is it your 
right or is it your privilege? 

• Shared decision-making was inspired by Elders who looked after the environments well 
o Certain practices which followed provincial standards led to negative consequences, for 

example, logging practices (based on a need for economic growth) which led to 
mudslides 

• A general consensus shared amongst several participants about how it would be good to go 
back to the old ways of doing things 

o Re-establishing a good neighbour policy for the greater good 
o Going back and relating to each other the way our ancestors did 
o Examples shared of sitting in on meetings as a child and how conversations continued 

until a common understanding was reached, or of knowledge keepers reading papers to 
council members or those who didn’t understand the written English language, and the 
discussions that followed  

o We shouldn’t be looking at yesterday’s “negatives”; we should be looking at yesterday’s 
“how they did it” and tomorrow’s “how we can replicate it” 

• Traditional use studies were used by the province as a basis for how they would consult with 
you on different areas based on your use of that area 

o Thinking and talking about these ideas with our neighbours could lead us to solutions 

• The traditional use study was a good concept and many communities used it to their benefit, 
but for one nation, when the study was put forward, it involved criteria was that ultimately used 
against them 

o Depending on resources available, one participant suggested that the nation could add 
to the study through the use of their own maps or information gathered from the 
community so that they are not tied to that one study 

o The nation confirmed they had put together their own land use and occupancy study, 
but the original study and trying to defend their existence cost them three-quarters of a 
million dollars  

 

Question 4: What type of support and protections are required to ensure the outcomes of First 

Nations dispute resolution processes can be relied upon? 

• A dispute resolution mechanism created and endorsed by First Nations, which respects different 
First Nations’ processes and includes an agreement on how to uphold the outcome/resolution is 
needed  

o It doesn’t have to be an institution, but could be  

• It is important to recognize our differences, for example, nomadic versus non-nomadic tribes 
o How do you identify core territory when it’s a moving target? 

• People on panel would have to be very knowledgeable about the communities they’re dealing 
with 
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• One participant was struggling with the direction they felt these questions were leading 
o It seems as though they are trying to steer us towards a specific solution or process 

already in place and towards coming to terms with the overlaps without addressing 
what caused them 

o It is challenging trying to find a solution to an issue that shouldn’t exist in the first place  

• A different participant disagreed with the idea that there was already an existing solution  

• Another participant also felt the solution did not exist yet, but that they were being pushed 
towards a solution because they need one 

o We need to discuss our definition of a shared territory and how we’re going to have a 
shared territory 

• Greed and economics are part of the problem 
o SOIs: in the early 90s, there was a core territory. 20 years later, in order to have a 

secondary SOI, people expanded their territory 

• Do we have real knowledge keepers and historians (who can tell us what our core and 
secondary territories are) today? October to February used to be a time for education, for 
storytelling, where history was conveyed. Those who were in residential school missed this 
opportunity 

• Do we want an outsider or a white man or court to resolve our case? That’s where it’s leading 
unless we find our own solutions 

• The road ahead will be filled with challenging conversations that must be had 

• One nation shared that something they haven’t done yet is put together information that would 
support a statement of claim 

• They also pointed out that they have grown significantly over the past 10 years in community 
infrastructure, housing, and economic development, but that the more successful they become, 
the more they have to defend themselves, which is not something they want to have to do 

• DRIPA and UNDRIP recognize traditional governance and laws 
o If we research both of those and eliminate the common law concept, we will get back to 

that good neighbour family relationship and find a solution 

• We have a responsibility not just to ourselves but to future generations 
o We cannot keep blaming other parties. We have to ask ourselves what we did to resolve 

this issue 
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Summary of Key Themes 
Following the discussions, key themes were identified for each question. 

 

Question 1 Key Themes: 

• Some promising practices still need to be developed 

• Internal capacity and formalizing own legal orders is important  
 

Question 2 Key Themes: 

• A dispute resolution process needs to be established 

• An institution to ensure fairness and accountability could be helpful 

• Focus on capacity building and re-establishment of respect 
 

Question 3 Key Themes: 

• A more global perspective. Looking beyond core/immediate territory towards common interests 
and care for the environment 

• Going back to the way things were done before 
 

Question 4 Key Themes: 

• A mechanism that takes into account our differences and holds us accountable 

• There is no solution yet, but we should be trying to create it ourselves, not just for ourselves but 
for future generations. What are we doing about making a change or coming back to what 
should have been and how it should be? 

• DRIPA and UNDRIP and eliminating the common law concept can help 
 

 

 

* * * * * 
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Lower Mainland/Southwest 2 – BREAKOUT SESSION 

 

Resolving Disputes and Shared Decision-Making 
Scheduled from 2:35 p.m. – 3:45 p.m. 

 
 Breakout Session Details 

Region: Lower Mainland/Southwest 2 

Facilitator: Susan Miller 

Note-Taker: Mary Fowles, Naut’sa mawt 
Room: 3 

 

BREAKOUT RESPONSES 
During the discussion on the four questions posed, participants offered the following comments: 

 

Question 1a: What promising practices or initiatives are you aware of when it comes to 

intertribal agreements?  
 

These are the written answers from the mentimeter questions:  

• Leaderships meet 

• Hunting/fishing/culture 

• Fishing and hunting agreements 

• Restarting the Interior Alliance, we had our first meeting and are going to be developing a TOR 
 

Group discussion points 

N/A 

 

Question 1b:  What role, if any, did the governance structure and legal orders of the Nations 

involved play? 
 

These are the written answers from the mentimeter questions:  

• None, it is amongst each other 

• Unwritten fishing laws- when we harvest within our tribal territory and acknowledge that we 
follow the host of the lands fish closures to protect stocks, etc.  

• The structure is still being worked on for the Alliance 

• Based on respect of land (where we take only what we need). When we are on another’s land 
we respectfully ask to harvest or remove anything before following through  
 

Group discussion points 
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N/A 

 

Question 2: How can First Nations be supported to develop and access a range of suitable 

dispute resolution processes? 
 

These are the written answers from the mentimeter questions:  

• Funding for technical staff, and for meeting, travel, hosting 

• Capacity and people trained in facilitating 

• Having a neutral table to set in terms and conditions for dispute resolutions processes 
 

Group discussion points 

N/A 

 

Question 3: How might shared decision-making play a role as a viable solution within the dispute 

resolution process? 
 

These are the written answers from the mentimeter questions:  

• Shared decision making will be needed when an area cannot be fully decided on. Case by case.  

• If it’s not tribal sharing then there has to be a host nation. There cannot be two nations hosting 
welcome over the lands.  
 

Group discussion points on protocols:  

• When hunters come to the Nation to ask permission to hunt they're usually family so it’s easy to 
get along with them. There is some protocol but I don't think it’s always followed 

• When we go to other Nations we go to their office and request their permission to hunt in their 
territory. We let them know.  

• There’s nothing written on paper, every year they are able to go fishing and get what they need 
for the community. Only catching what you need is part of the protocol.  

• If people fish where they are not supposed to they might get a verbal lashing for going into the 
area, they end up being kicked out.  

• Some of the locations are kept a family secret, even between families. But then family helps 
others providing medicinal stuff and food to carry others through the winter.  

 

 

Question 4: What type of support and protections are required to ensure the outcomes of First 

Nations dispute resolution processes can be relied upon? 
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• Lately we’ve been putting the outcomes down in writing so that they will be passed down and 

the protection will be there. 

• Maybe there’s some mechanisms inside of [the court process] that we could look at to guide us 

in some potential disputes and apply to some of our processes, restorative justice circles, for 

example in order to make sure that our agreements can be relied on by the court 

• We started with the storytelling as our customs but now we are starting to put those things in 
writing. In this world we are forced to operate in, our oral traditions aren’t accepted. Courts 
want to see it in writing.  

• A neutral body such as Elders from another province - something that’s held in high esteem, 

could preside over the decisions.   

• We can’t settle our disputes in Canadian court, we need to settle them amongst our Nations 
rather than in court.  

• Once we reach court no one wins other than lawyers because they are making money  

• Sometimes when it comes to dispute resolution in dealing with your own people you have to do 
“rez justice,” i.e. penalties for behaving how you’re not supposed to or doing what you’re not 
supposed to. This can be a life lesson.   

• A lot of the disputes actually happen out on the land itself where one person is hunting and 
someone says you have to leave, this isn’t a place for you to hunt or fish. Sometimes there’s a 
little fight or something that happens out there.  

• But when someone really believes in the laws that you agreed to and then they’re willing to 
defend those laws. The community members become the enforcers of your tribal law.  

• The Nation to Nation relationships is that we are all pretty uncomfortable saying no to people. If 

we have the resources to share we like to share.  

• Most of us are willing to sit down and talk out what needs to happen, to seek the guidance of 

Elders who have been here long enough to understand the issues 

• We carry the memories of the ancestors [in terms of our tribal territory] and we’ve got it in our 

DNA  

• We have responded to other Nations when they said they were claiming our territory. We 
responded by saying we think it’s our territory because of how we use the territory. We said ok 
let’s sit down and have a talk but we got no response. So now we are being bullied saying it’s 
not our land. Every year we celebrate the paper work that was done by our chiefs and sent to 
the Canadian government. We tried and didn’t get anywhere. Our Nation is spinning our tires 
and we are in a bad spot not knowing what direction we are trying to go.  

• Even if the population size of the Nation is small, that doesn’t diminish the claim to the 
territory.  

• We would go onto other territories for trading, but that doesn’t mean that we have a claim to 

those territories just because we traded there. We travelled in order to trade but that doesn’t 

mean it’s our territory.  

• We may never resolve these issues to the satisfaction of BC and Canada and I’m not sure we 
should care about that. 

• The problem is we can’t move forward with anything we do with Canada.  It’s really hard to mix 
the old ways with the new ways. I don’t want to say mission impossible but it definitely feels like 
it some days.  

• There was no boundary clear lines before but we had protocol with each other. It’s the 

government that is still making us fight over titles and lands. 
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• The Federal and Provincial Governments have caused this problem of overlap and shared 

territories. We have protocols with other Nations, and all our surrounding Nations.  It’s the 

treaty process, and revenue sharing agreements that have caused all these problems and I don’t 

know why we need to sit down and work out where our shared territories are when we aren’t 

the one that caused the problem.  

• Our system is being manipulated and that is what we should be focusing on. It’s causing 
disputes. We don’t need that. We have to be more united together and go after the real 
problem which is the Federal and Provincial Governments of Canada.  

• This isn’t really our issue so why are we the ones who have to clean it up. We always had 
protocol but you know when you’ve gone into someone else territory that’s the Federal 
government’s problem not a First Nations problem.  But they have now made it our problem. 

• This breakout has shown us that we are trying to be put into a box that doesn’t fit. This isn’t how 
we have worked with each other or historically how we have done things with our neighbours.  
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Summary of Key Themes 
Following the discussions, key themes were identified for each question. 

 

Question 1 Key Themes: 

• N/A 
 

Question 2 Key Themes: 

• N/A 
 

Question 3 Key Themes: 

• N/A 
 

Question 4 Key Themes: 

• The Federal and Provincial Governments have caused this problem of overlap and shared 
territories. 

• There was always protocol but no clear lines or boundaries between Nations 

• We can’t settle our disputes in Canadian court we need to settle them amongst ourselves 
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Resolving Disputes and Shared Decision-Making 
Scheduled from 2:35 p.m. – 3:45 p.m. 

 
 Breakout Session Details 

Region: Nechako and Northeast (25 First Nations) 

Facilitator: Denise Young 

Note-Taker: Olivia von Trautmann Duarte 
Room: 4 

 

BREAKOUT RESPONSES 
During the discussion on the four questions posed, participants offered the following comments: 

 

Question 1: What promising practices or initiatives are you aware of when it comes to intertribal 

agreements, and what role, if any, did the governance structure and legal orders of the nations 

involved play? 

• Relationship building 

• Tlingit Kaska Treaty 

• Willingness to solve problems based on common history 

• In the Yukon there is an intertribal watershed council and a southern lakes caribou recovery 
program 

• Knowing how we walk with land and water 

• Though meant as an interim land management readiness process (prior to land use planning) it 
could be utilized to create the “table” 

• Consists of member First Nations 

• Governed by values rather than resource extraction without government involved 

• Looking at ecological values and human impact management in a unified voice 

• From whose perspective? There are examples of tribal council combined territory agreements 
back into the member nations but at what cost to individual nations extractive resources 

• From an individual perspective 

• Had benefits from agreements come to each community 

• Demographics and geography of communities are unique with different needs 

• Agreements are general and don’t apply to each community  

• Forestry is destructive regarding our land base 

• Other nations had resource extraction and cannot allow forestry 

• Extraction goes further north and negatively affects other tribal territories 

• Subsistence harvesting ability varies across communities 

• Multi-nation agreements don’t work in individual nations’ favour 

• Need provincial government to see how there are physical barriers to resource extraction 

• In agreement with BC, nations are able to create Environmental Stewardship Initiatives (ESI) to 
define immediate measures within combined nation territories belonging to tribal council 
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• Seek involvement from provincial government and licenses on how to change their harvesting 
practices to be in line with first nations values about the land base 

• How to practice sensible harvesting in areas of high value to first nations (moose habitats, 
fisheries) 

• Positive response from government and licensing  

• Agree values are important and recognize that things should be done differently to manage 
them 

• Promising outcomes 

• In the “HWW” process Elders sit with technicians to discuss practices and bring traditional 
knowledge into the management process 

• Leadership from all communities 

• The Keyoh system is a family unit stewardship area - involve them in the decision making 
process 

• Boots on the ground grassroots 

• Obligation to discuss issues that come from section 35 of the constitution 

• Caribou was a big one due to them being fundamental to our way of life 

• Through treaties and land use planning 

• Environment and animals are priority when working together 

• How to take traditional knowledge when interacting with animals, water, land and give it voice 

• Environmental needs drive inter-governmental agreement between first nations 

• Alaska treaties include salmon planning 

• Water flows through other geographical areas 

• Need forum to start dialogue about governments to discuss different approaches 

• Yukon treaties include salmon sub-committee 

• How to bring knowledge of traditional governance models and principles (like inclusivity) into 
the dialogue and process 

• Have land, animals, fish most in common, which is subsistence 

• Work together to protect values precious to us, then fights are no longer important 

• We’re in position as stewards of the land 

• We get into trouble when get into details rather than focusing on primary role as stewards 

• Focusing on the details is a more colonial approach (“what’s mine is mine”) 

• Our existence is fragile, must prevent from conflict and offer help instead 

• Know what our vision is 

• Collaborative legislation 

• Self-governing First Nations have laws in place and ability to discuss with others 

• Need room to discuss whether or not laws will apply to certain regions 

• Western governments (BC gvt; Yukon gvt; Gvt of Canada) are unstable so need to work with self-
governing governments 

• Explore how to make laws and legislations based on traditional knowledge and guidance be laws 
of land where there’s traditional territories 

• Potential to create jurisdictional issues due to uncommon legislative base 
 

Question 2: How can First Nations be supported to develop and access a range of suitable 

dispute resolution processes? 

• United Nations Forum and Brundtland Commission from 1980s/90s looks at impact of the 
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environment 

• Greatest environmental impact is economics 

• Canada’s response to commission is creating a dialogue forum called National Round Table on 
Economy and Environment 

• Conservation groups and industry discussed their concerns 

• Each province and territory created a round table 

• BC had interior and coastal round tables 

• Discussed different thought processes about what could be done 

• 25% Yukon council made up of First Nation individuals 

• Multi-party resolution processes for Great Bear Forest and [?] Sound to seek how to 
accommodate diverse interests 

• Gather First Nation interest groups together to co-develop and co-manage a Resource 
Management Plan 

• Nations working together will trigger the government – best approach 

• Takes alot of courage and strength to focus on working together with respect 

• Uphold our role to protect the land 

• Barriers and grey areas reduced by re-establishing role to be stewards of land base 

• If land isn’t healthy then there’s nothing to fight over 

• People believe that withholding information and refusing to collaborate is power 

• Look at bigger picture 

• We need resources and/or infrastructure to hold space to discuss traditional protocol and 
structure 

• We use full circles and it is hard to have a circle in a place that doesn't resonate with us 
spiritually 

• For that to happen we need our processes recognized 

• Decree our mutually taught virtues/values as law signed by all nations 

• Keep the braid strong with regional councils to help mediate if needed 

• Wondering how our Elders and Knowledge keepers can be brought into the picture. They have a 
great role to play and needs to be supported 

• Land and water process meeting with the Elders 

• How to frame meeting to put it into public policy that can be applied by governments because 
can’t depend on government to create the policy 

• Need to incorporate and include Elders from other governments into discussions (BC; Yukon; 
Canada) 

• Tool kit to get personhood for important areas 

• Comprehensive community planning has funding 

• Process kicked off 1.5 years ago, COVID stalled efforts 

• Includes resource development and land issues part of grassroot effort 
 

Question 3: How might shared decision-making play a role as a viable solution within the dispute 

resolution process? 

• Informed consent and decision making must be explored because colonial governing system is 
about centralized power structure 

• All decisions are made in central areas (regions, banks, etc.) 

• Most traditional models are shared decision making and a consultative approach 
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• Shared decision making is fundamental to good governance 

• Yukon has Yes/That process – joint body that developed legislation with First Nation Yukon and 
Canada’s input 

• Legislated through Canada, still in control 

• Shared decision making is fundamental to any dispute resolution process 

• Lots of effort to get legislative framework to accommodate appropriate shared decision making 

• Important to reach consensus to move things forward 

• Consensus doesn’t mean everyone needs to agree, but must compromise in order to move 
forward 

• Consensus is about consent 

• Must be aware of benefits and tradeoffs 

• Develop consent model  

• Indigenous cultures globally typically start with relationship building before business 

• Establish relationship to have dialogue then create safe spaces to express Elders’ and scientists 
worldview 

• Can’t skip steps of the process out 

• The Northest Territories has a consensus government, but also no decision is a decision 

• People often view not making a decision as having something to lose 

• First Nations people can view no decision as a win 

• How to lump decision making processes into trans-national process 

• Most indigenous processes are similar, so should be easier establish 

• Both parties have responsibilities; the work load is shared and is justified through conversations 
based on relationship and trust 

• End result is coming to consent 

• Trust is fundamental to move anything forward 

• Making sure our reciprocal responsibility is mutually upheld and not undermined in behind the 
scene deals 

• Promises are not always implemented and makes it difficult for collective decision making 

• Need for transparency 

• Search for what perspectives you could be missing before finalizing decisions or to get more 
ideas 

• Chief &Council works to try to involve the Keyoh, the family stewardship areas into industry 
development discussion within the territory that may impact the specific family area 
 

Question 4: What type of support and protections are required to ensure the outcomes of First 

Nations dispute resolution processes can be relied upon? 

• Training program to develop skills needed to resolve conflict within the community 

• Started out of restorative justice processes 

• Expanded to include other departmental areas like teachers, RCMP, government officials 

• Four sessions, four day training program 

• Start with traditional knowledge and understanding different world views 

• Talk about trauma like residential schools, colonialism, over-representation in jails and child 
protection 

• Need to work through the trauma 

• Component in terms of mental approaches and intellectual philosophies 
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• Practical applications; dispute resolution process; skills needed to apply it 

• Applications are present in all systems 

• Governments can support this training program by funding it 

• Program is an approach to traditional peace-making processes 

• Must be committed 

• There needs to be a "two-eyed seeing" approach. one, we need to understand the traditional 
processes and two, the legal system needs to understand our approach and participate in 

• Discussion within the territory that may impact the specific family area 

• Important for western settler to be properly educated on the truth 

• Part of reconciliation process and land tenure system 

• Justice system based on Greek model of control doesn’t necessarily work 

• Traditional models are about educating people to do the right thing, not forcing people to do 
the right thing 

• Need awareness of origins of western land system
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Summary of Key Themes 
Following the discussions, key themes were identified for each question. 

 

Question 1 Key Themes: 

• Relationship building 

• Receive leadership from all communities 

• Mutual responsibility 
 

Question 2 Key Themes: 

• Co-develop and co-manage a Resource Management Plan 

• Collaboration is power 
 

Question 3 Key Themes: 

• Steps for successful shared decision making 
o 1. Workload is shared and justified through conversations based around relationship 

and trust 
o 2. Relationship building, initial discussion, potlach, building trust 
o 3. Building accountability where there’s a shared responsibility and shared decision 

making process 
o 4. Coming to consent 

 

Question 4 Key Themes: 

• How to get back to traditional practices and get the Government of Canada to acknowledge it in 
a peaceful way 

 

 

* * * * * 
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Resolving Disputes and Shared Decision-Making 
Scheduled from 2:35 p.m. – 3:45 p.m. 

 
 Breakout Session Details 

Region: North Coast 

Facilitator: Dana Moraes 

Note-Taker: Samuel Dzierzawa 
Room: 5 

 

BREAKOUT RESPONSES 
During the discussion on the four questions posed, participants offered the following comments: 

 

Question 1: What promising practices or initiatives are you aware of when it comes to intertribal 

agreements, and what role, if any, did the governance structure and legal orders of the nations 

involved play? 

• Use of the term “shared territories” is wrong, as it implies that territories are free to access for 
all 

• We must replace “shared territories” with traditional territories 

• Part of sharing the resources within our territories with other communities is receiving things 
back in return from them 

• It is important to know entering protocols when entering another community’s territory 

• We have negotiated conflicts regarding boundary issues by bringing the Hereditary Chiefs of 
different communities together to speak to one another; this approach wasn’t completely 
successful, but it did work well 

• We have had issues where a house leader would marry into another community, however our 
laws do not allow people to take the territories they oversee with them when they marry 

• You may rule over a certain territory, yet said territory ultimately belongs to the nation, not the 
individual 

• With regards to dates and time, how far back do you acknowledge traditional territory? 

• There are new communities that have developed over the last 100 years and they are now in 
their own treaties, claiming that certain territories belong to them 

• For a lot of us that are in land title arguments, this is the question that is on the table now 

• The Haida have been told to prove the extent of their territories to the government, yet our 
traditional practices ask that we leave no footprint where we say, so it is difficult for us to reach 
certain thresholds for evidence 

• Government policy is separating different communities from their neighbours 

• The best thing that the government can do is get out of the way 

• There are groups we try to extend an olive branch to, however they won’t even come to the 
table, citing that the government has told them they aren’t legally obligated to 

• Within our tribal group, we structure ourselves under our clan system, and it works great 

• We had a tribal council in the past that failed because it was simply a colonial instantiation 
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• We need to get together, without the government, and develop common pieces of legislation 
between nations 

• A problem we experience when coming up against treaties is simply getting the government to 
recognize our rights 

• In order to be effective, it is crucial that we know our history, the lands we occupied, and speak 
our language 

• Guardianship programs can be promising; we all have oral histories and footprints on our 
territories, and if those are documented by all of us then perhaps we can overcome what the 
government has done 

 

Question 2: How can First Nations be supported to develop and access a range of suitable 

dispute resolution processes? 

• A forum like this one that operated on an ongoing and regular basis would be really helpful 

• The acknowledgement that there’s not just one or two First Nations in areas such as the 
Northwest 

• To acknowledge that we do have our own laws that pertain to things like dispute resolutions 

• An indigenous institution created by First Nations to address founder disputes might be a 
favorable option 

• In contrast, others expressed weariness at having further institutions put in place; further 
institutions sometimes simply add another layer of bureaucracy without having any good teeth 

• We need resources generally, and commitment from the government for resources, so that we 
can go talk to our neighbours 

• We need the support to do the work ourselves 

• The government needs to do their jobs adequately; if they were more closely following their 
maps, then they would have known they needed to talk to us much earlier that they did 

• The government must step up to the plate to stop perpetuating issues 

• We must generate revenue from our traditional territories, and not rely on the government to 
doll out pennies every month 

• Our people have been poor for too long 

• We need to start moving now, and we need to move forward together 

• We need it recognized that what happened in the past, affects us today 
 

Question 3: How might shared decision-making play a role as a viable solution within the dispute 

resolution process? 

• Anything that brings nations together is a good thing 

• A shared decision-making forum would be good so that we can talk about real issues, rather 
than communicate solely around about traditional territories 

• Nations are going to continue fighting over those areas if we don’t be careful to come to the 
table with different energies 

• Currently, there is no process, and any process would make things better 

• The government still needs to be present during these processes 

• Shared decision making would allow First Nations to present their case, discuss it, and then 
reach a conclusion that is acceptable to all parties involved 

• Shared decision making affords the possibility of both parties agreeing to disagree 
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• Perhaps we need to change the process, and bring Hereditary Leaders to the table 

• It doesn’t solve all the problems, but it is good movement in the right direction 

• Understanding individual roles in decision making is important; there are a lot of complex 
factors that need to be kept in mind 

• Our ultimate goal is peace between nations, and this is a high goal 

• We may not always agree, but communication is very powerful 

• Some Nations have laws that deem that lands cannot be touched if they are in dispute 
  

Question 4: What type of support and protections are required to ensure the outcomes of First 

Nations dispute resolution processes can be relied upon? 

• Clear support of the community is essential 

• Resolution outcomes need to be formalized in some fashion 

• An example between the Haida Nation and the Heiltsuk Nation: we work very hard hosting 
potlatches, canoe journey and food trading to bridge gaps 

• We need local summits to support Hereditary Chiefs and knowledge holders 

• We need transparency and commitment from all parties 

• We need capacity building, not something that is going to just change with the next elected 
government 

• We don’t allow the government to be involved with what’s going on in our territories; they are 
essentially confined to administering funds 

• It needs be the government who comes in and right the wrongs that they’ve committed 

• Until they do, we are going to be stuck in this predicament 

• The government keeps giving with one hand and then taking with the other 

• The government will break agreements they have already signed, and this generates an 
immense amount of conflict 

• Until the government recognizes our traditional rights and governance, we will be stuck 

• We could all get together and form a resolution that demands the government stay out of it 
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Summary of Key Themes 

Following the discussions, key themes were identified for each question. 

 

Question 1 Key Themes: 

• Bringing the Hereditary Chiefs of different Nations together to negotiate is a powerful move  

• It is crucial that Nations have in depth understandings of their historical territories for when 
they have to engage with the government 

• The government needs to stay out of negotiations between neighbouring Nations. Often the 
government will undermine such negotiations through the laws they have created; when a 
Nation does not want to come to the table to negotiate, they can just cite a government law in 
place of actual communication 

 

Question 2 Key Themes: 

• There was both a call for more First Nation run institutions, but also a weariness towards further 
bureaucracy. On one hand, such institutions are powerful tools for facilitating communication 
between Nations, but on the other they can simply add another layer of bureaucracy that has no 
real ability to accomplish anything 

• It is essential that First Nations are adequately funded, so that communication and negotiation 
can happen whenever needed 
 

Question 3 Key Themes: 

• Shared decision making is crucial. Rather than solely communicating about territory disputes, it 
would be powerful to have an ongoing forum for discussing the protocols of shared decision 
making 

• It may be important to bring Hereditary Leaders to the table in shared decision-making 
processes 

• It is important to recognize that all disputes maybe not be able to be satisfactorily resolved for 
all parties, but agreeing to disagree is still a powerful move 

 

Question 4 Key Themes: 

• It is crucial to have community support. Furthermore, local summits to support Hereditary 
Leaders and knowledge keepers would be powerful 

• Ultimately, we need capacity building, so that any gains made are not lost when the next elected 
government takes power 

• The government needs to recognize the scope of their role, both past and present. They need to 
be responsible for their past actions, and how those actions have formed present circumstances. 
However, they also need to be responsible for their present actions; too often the government 
gives to Nations with one hand, and then undermines them with the other. Until the 
government steps up to the plate as an honest actor, it will be very difficult to get anything done 
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* * * * * 
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Resolving Disputes and Shared Decision-Making 
Scheduled from 2:35 p.m. – 3:45 p.m. 

 
 Breakout Session Details 

Region: Thompson-Okanagan and Kootenay (34 First Nations) 

Facilitator: Harold Tarbell 

Note-Taker: Mally Ibrahim 
Room: 6 

 

BREAKOUT RESPONSES 
During the discussion on the four questions posed, participants offered the following comments: 

 

Question 1: What promising practices or initiatives are you aware of when it comes to intertribal 

agreements, and what role, if any, did the governance structure and legal orders of the nations 

involved play? 

• The Fish Lake Accord between the Okanagan and Secwepemc drafted an understanding based 
on our own laws, traditions, and kinship ties that had nothing to do with the colonial 
government. It will be reinacted every 50 years 

• The government has set the laws for the modern treaty process 

• We don’t want to go down colonial traps and concepts because they are based on property 
notions—commodify our land, air etc. 

• Using our kinship ties is a much stronger approach to the inter nations understandings, 
protocols, accords and declarations 

• We also have an agreement between the Morley, Alberta tribe and the Secwepemc on hunting 
in their area 

• The Hudson’s Bay had to use our grasslands, fishing etc. and needed permission to take anything 
which was written in journals and understandings 

• In many ways it begins with ceremony and you can’t detach without ceremonies. Fish Lake 
Accord and Secwepemc-Morley were all done through ceremony and they are essential for 
these agreements 

• The Tri Nation Agreement CRT (Columbia River Treaty)- is an agreement that includes the 
Secwepemc, Sylix Okanagan and the Ktunaxa Nations working together as one to push initiatives 
forward and be involved within federal and provincial negotiations. It is also helping lead the 
way to the Columbia Rivers Salmon Restoration 

 

Question 2: How can First Nations be supported to develop and access a range of suitable 

dispute resolution processes? 

• It is important to [?] the process because we are the ones contributing to it 

• As soon as you invite the government or crown in, you invite the people who initially caused the 
problems for us 
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 • Make sure we can support it ourselves 

• We are not limited to Canada, we can also look at other places 

• Look at historical data that support these precedence’s   

• Fish Lake Accord is a good example to look at because it is based on kinship and human nature 

• Creation of agreements was with blood ties, re-establishing them is something that is going to 
help us to resolve a lot of these issues 

• When a nation has an issue, the surrounding nations can support them by confirming that this is 
their land, this is their territory  

• Our intertribal agreements are the key to this problem 

• Multiple wives, arranged marriages and placing children in other communities are challenging 
concepts in a modern society so the question now becomes “How do we take traditional 
practices and recreate them in a modern context?” 

• Types of exchanges can continue, for example, bringing in kids from other areas to go to school 

• In our ways of governance, we had processes to support dialogue and exchanges of our ways 
and that is how I would like to break it down instead of just using dispute resolution because we 
value respect (of land, water, people etc.) 

• It is about bringing our minds together 

• Processes can be broken down into land-based activities: ceremonies, fire side chats, land 
acknowledgment  

• If we are talking about the land, we should be on the land 

• Our laws were written on the land and we come from the land so it should be resolved on the 
land 

• Let’s start with what we agree on 

• Survival Territory: It wasn’t so much that we owned the land but it was an area we needed to 
survive. The main goal is to survive as a people and we should start our dialogue there 

• Have a platform first to open up the dialogue and then a dispute resolution can come after if 
needs be 

• Understanding needs to be there first 
 

Question 3: How might shared decision-making play a role as a viable solution within the dispute 

resolution process? 

• Everything needs to be developed jointly, like the open hand: The elders would extend their 
hand slightly turned up and it would be a light touching instead of a firm handshake. The open 
palm shows that you have nothing in it and the light touch was a sign of respect. It is simple 
things like that that shows who we are and what our principles are 

• We cannot continue to let the government dictate to us 

• We need to ask important grey area questions like “What is a Nation?” “Do communities have 
the right to sit in without other Nations?” 

• Distinguish between nations and communities and come up with protocols 

• Work together and be as one against the province of BC to get our rights recognized because we 
have rights, but the BC province isn’t recognizing that 

• The government is pitting the bands against each other and we need to open our eyes to that 
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 Question 4: What type of support and protections are required to ensure the outcomes of First 

Nations dispute resolution processes can be relied upon? 

• A lot of work needs to be done within our own nations 

• For nations that haven’t signed treaties, we don’t recognize that it is crowned land 

• Off reserved lands were recognised as lands of the [Inaudible] tribe and recognized by BC hydro 
with compensation 

• Our moral has changed so our ethical practices have changed 

• Protect our oral stories, directives and practices and be mindful of that 

• Think about who and what we are trying to protect 

• I still believe in trust like how things were before 

• If we want to get back to where we were, we need to become more disciplined in what our 
knowledge keepers are saying 

• We are no different than any other nations that come to agreement anywhere in the world 

• When boundaries are drawn on a map as a result of a provincial process, this allows for 
resources to be used and lends support to participating communities and props up the certainty 
of outcome for government 

• A collaborative support fund from all communities can help support the communities who 
require resources and counter the differences being put forward 

• We should never be under any illusions that the negotiations that are currently underway are 
different from our historic disputes. Modern Treaty has in fact resulted in the loss of territory, 
for example the Gitin 

• We are the guarantors of the word of our Nations, this includes International agreements with 
our neighbours 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



[INSERT REGION] – BREAKOUT SESSION 
  

Page 35 of 50 
 

Thompson-Okanagan and Kootenay – BREAKOUT SESSION 

 Summary of Key Themes 
Following the discussions, key themes were identified for each question. 

 

Question 1 Key Themes: 

• It is important to include ceremonies into intertribal agreements 

• A strong approach to a common understanding is to use kinship ties 

• We have a bigger impact by joining forces and coming together as one  
 

Question 2 Key Themes: 

• We need to come up with an initial understanding amongst ourselves first and bring in 
resources that allows us to do the research needed to support ourselves without the 
government or crown 

• Use the framework from our traditional practices and knowledge that will include ceremony, 
gatherings, actions of commitment, and connect and do these activities on the land 

• It is important to broaden our research on resolution into other countries as well, not only 
Canada  

 

Question 3 Key Themes: 

• Everything should be developed jointly and in unison. If we start from our principles we will see 
that they show who we are and how valuable the concept of respect is to us 

• Working together will get our rights recognized 
 

Question 4 Key Themes: 

• Land, oral stories, directives and practices all need to be protected. Listen to what our 
knowledge keepers have to say about them and be disciplined in our practices 

• We can support our communities by coming together to create a support fund for those who 
need the resources 

• It is up to us to support and protect ourselves 
 

 

 

* * * * * 
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Resolving Disputes and Shared Decision-Making 
Scheduled from 2:35 p.m. – 3:45 p.m. 

 
 Breakout Session Details 

Region: Vancouver Island/Coastal #1 
Facilitator: Kim Haxton 

Note-Taker: Caitlin Bergh 

Room: 7 

 

BREAKOUT RESPONSES 
During the discussion on the four questions posed, participants offered the following comments: 

 

Question 1: What promising practices or initiatives are you aware of when it comes to intertribal 

agreements, and what role, if any, did the governance structure and legal orders of the nations 

involved play? 

• The focus should be less on where the territories of First Nations are on a map, and more about 

the different Nations coming together to protect the environment and the territory itself – there 

needs to be a recognition of shared commitments and responsibilities.  

• It is important to find ways to keep Indigenous cultures alive, to find that thread through 

common interests, and then use it help Nations work together for the greater good. 

• We should be finding this common ground before approaching how to divide any territories up 

and where those borders fall on any map.  

• The emphasis shouldn’t be on legal orders, but rather the commonalities between First Nations. 

• There needs to be a recognition that Indigenous governance structures are evolving – an 

example given was the shift away from hereditary forms of governance to administrative or 

elected governance models.  

• The issue of rightful title holders has created divisiveness in First Nations now more than ever. 

• The importance of traditional Indigenous values and teachings were reiterated, and how that 

even extends to how one behaves in the Big House, the respect that is instilled in those types of 

places, and also the importance of ceremony, a relationship with the Creator, and teachings on 

how to deal with conflict and live with discipline instead of focusing on individual wants and 

desires. 

• There is work to be done in order for government to recognize Indigenous law and legal orders.  

 

Question 2: How can First Nations be supported to develop and access a range of suitable 

dispute resolution processes? 

• It was reiterated that there needs to be Indigenous champions, and that First Nations need to be 

able to see success as something that is possible.  

• Indigenous Peoples should look back on traditional methods and see if there are historical ways 
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to solve any of the disputes happening in these modern times. 

• One participant spoke of the need to also manage expectations, and that resources and time are 

what is needed for next steps. They stated that it may take time to make sure that everything is 

being done right, which is why expectations should be managed.  

• There needs to be room for ceremony to take place. 

• The younger generation seems to be more open to collaborating and co-developing, and more 

likely to drop historical indifferences, so that should be drawn upon and individuals that 

encapsulate those values should be incorporated into the process.  

• Any dispute resolution process needs to be grounded in Indigenous values and teachings. 

• A participant spoke about traditional historical records, such as songs and stories, and how they 

defined the territorial boundaries between a First Nation and their neighbours, and how this 

information is being lost as Indigenous Peoples turn away from the old ways. 

o Other participants echoed this and the value of traditional Indigenous knowledge, 

culture, and language, and wealth of information and help they can still provide. 

 

Question 3: How might shared decision-making play a role as a viable solution within the dispute 

resolution process? 

• It is about the strength of the process. Wide-open questions are more difficult to answer and 

less helpful than narrowing it down to specific problems and processes that can be addressed, 

and whether there needs to be an interim solution while working on something longer-term. 

• It could be more helpful to have a ‘menu’ of solutions for Nations to consider and choose 

whichever best suits their individual needs. 

• Shared decision-making should really be one of the easier things to achieve, but it has gotten 

complicated by feelings from neighbouring Nations who may feel that certain areas and 

resources, such as a forest or clam-bed, actually belongs within their territory. However, it could 

act as a good way for neighbours to begin working together and resolving some of those feelings 

of conflict or tension. 

 

Question 4: What type of support and protections are required to ensure the outcomes of First 

Nations dispute resolution processes can be relied upon? 

• Proper funding and financial supports would help to resolve disputes relating to the land and 

resources, as this has traditionally been an underfunded area.  

o However, it was clarified that more funding will not help unless both sides of a dispute 

have the same level of financial resources, otherwise that lack of balance only leads to 

further tension and does not help with the resolution process.  

• Mutual trust and recognition are crucial for any dispute resolution process to work. There needs 

to be trust that any resolution will be honoured by those involved and a mutual recognition of 

their interests, and any resolutions need to be recognized and supported by other regional 

Nations. 

• Supports and protections need to not be interrupted by the Crown or Province. 
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• There needs to be an understanding that resolutions can exist beyond the traditional Western 

model. There is more than one way to resolve a dispute, and sometimes these resolutions can 

be incremental and ongoing, rather than significant and final. It is important not to go into the 

process with a predisposed resolution in mind.  

• The government needs to stop thinking of Indigenous Peoples in terms of programming and 3–

4-year cycles of funding, and start viewing them as Peoples with their own governance 

structure, and start protecting and supporting those rights.  

• In terms of dispute resolution, there is no winner and loser, they are working through the 

dispute from equal levels, and it makes the dispute meaningless if they are not approaching it 

from an equal footing.  
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Summary of Key Themes 
Following the discussions, key themes were identified for each question. 

 

Question 1 Key Themes: 

• There should be less of a focus on the territorial overlap of First Nations, and a larger priority 

put on finding out what their commonalities are and how they can work together. 

• Indigenous governance is evolving, but work needs to be done so that the government 

recognizes these Indigenous legal structures and their associated laws. 

• The importance of Indigenous teachings, values, and knowledge cannot be understated and 

needs to be taken into consideration when talking about territorial overlaps.  

 

Question 2 Key Themes: 

• Traditional Indigenous methods for resolving conflict should be looked at for use in modern 

times, as they still have value, and some songs and stories even outline the territorial 

boundaries themselves. 

• Any dispute resolution process needs to be grounded in traditional Indigenous values, 

knowledge, and teachings.  

• There needs to be Indigenous champions, and the younger generation seems to be much more 

open to collaborating and working together to find solutions, and anyone that shares those 

values should be incorporated into the process. 

 

Question 3 Key Themes: 

• The process needs to narrow down its focus in order to solve specific problems. Too broad of a 

scope makes it difficult to map out solutions and is a weaker model overall.  

• There should be multiple solutions given so that a Nation can choose whichever best suits their 

unique needs. 

• The process of defining territorial areas can become complicated when feelings get involved 

with specific resources or geographic areas, which should be kept in mind.  

 

Question 4 Key Themes: 

• In order for dispute resolution to be the beneficial, both sides need to be on an equal footing, 

otherwise that imbalance will make it hard to reach an equitable solution. 

• There needs to be an understanding that the outcomes of conflict resolution can take multiple 

forms, and there are no winners and losers in that process. 

 

* * * * * 
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Resolving Disputes and Shared Decision-Making 
Scheduled from 2:35 p.m. – 3:45 p.m. 

 
 Breakout Session Details 

Region: Vancouver Island/Coastal #2 (27 First Nations) 

Facilitator: Melissa Quocksister 

Note-Taker: Aly Zaman 
Room: 8 

 

BREAKOUT RESPONSES 
During the discussion on the four questions posed, participants offered the following comments: 

 

Question 1: What promising practices or initiatives are you aware of when it comes to intertribal 

agreements, and what role, if any, did the governance structure and legal orders of the nations 

involved play? 

• One of the biggest agreements that has come out of our area lately is bringing together the 
Indian Act bands of Cowichan Tribes with others; these communities were all part of the 
Hulquminum Treaty Group  

• When it came to governance, in over 20 years of trying to develop what the governance 
structure would be going forward, these communities just couldn’t seem to get consensus 

• Now these bands have come together to enter into a government-to-government agreement 
with British Columbia and they are now identifying themselves as the historic Cowichan Nation, 
which for these communities is a huge step forward 

• Leapfrogging off of that is the opportunity to enter into other inter-tribal agreements 

• The Gulf Island National Park Reserve is another example of the historic Cowichan Nation and 
the WSANEC leadership forming the basis of an agreement to manage an area where both 
parties recognize that the other was also present 

• I don’t think traditional governance played a role in this but I think governance definitely played 
a role; without leadership and the support of leadership, it would never have happened 

• In terms of legal orders, in that context, one of the challenges we face is that although we were 
organized and although we had ways of governing, we also had a great deal of autonomy 

• Your hand was never forced; you did stuff not because you had to do it but because you knew it 
was the right thing to do, and if you didn’t want to do stuff, you didn’t do it 

• In the context of that inter-tribal relationship, when it came to the Park, there is space for the 
communities to disagree 

• There is also a plan that if we disagree, then what do we do?  

• So the learn from that in terms of what support and protections are required to ensure 
outcomes is that we only plan to a point and beyond that we hope that everything goes well but 
we don’t plan for when things do not go well 

• However, if you have a plan, if you assume that there is going to be a point where you are not 
going to agree, and you say here is what we will do if we don’t agree, then you are going to be 
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• We are conflict-avoidant due to reasons such as historical traumas, and because of that we see 
disagreement as conflict when it doesn’t have to be; we can just disagree and as long as we 
have a plan about what we can do when we disagree, we can come out of it ok 

• When it comes to shared territory overlaps, people were talking earlier about this notion of 
shared decision-making as a possible solution and shared access; all of that is great so long as 
you have a plan on what you are going to do when you disagree 

• We are just starting off when it comes to our inter-tribal agreement; we are just at the 
beginning stages of implementing it 

• We have inter-tribally signed a declaration amongst ourselves and are now engaging the Crown 
as a result of that internal declaration and we have set it up in such a way that it allows that 
space for disagreement  

• At the same time, we haven’t hit an on-the-ground scenario where something really 
fundamental that affects everybody in relation to the Crown has happened when there is a 
disagreement 

• Maybe we have not hit that yet because when something is fundamental, everybody naturally 
comes together; we haven’t played that out yet  

• We are really trying to deal with two separate issues; they are related but they are separate 

• It really comes down to trying to gain recognition of our interests or our rights in relation to our 
land and resources and governance; those are the big issues 

• On the one hand, we are struggling to try and advance our case against the governments of 
Canada and British Columbia because they have asserted and acted as if they had the ownership 
and we have to prove that we fit in there somewhere; so we are struggling to try and get that 
established 

• The courts have asked us to establish our indigenous legal foundation, to provide proof of use 
and occupancy 

• So we are constantly operating within that construct, whether it is by trying to negotiate an 
agreement through the treaty process or some other process or whether we are in court trying 
to do that 

• So one the one hand, we are trying to advance these issues vis-à-vis the non-Indigenous people 

• On the other hand, we are in this situation internally where the courts are saying that we can’t 
have more than one individual or one Nation claiming ownership, and ownership only flows 
once you can establish who is the rightful owner; usually, the rightful owner is one individual or 
you have joint title 

• We are having to deal with both situations and so, what role do our legal orders play within that 
process? 

• The US courts have called it “joint and amicable relations”; do you have amicable relations with 
your neighbours or were you at war with them?  

• While there were instances of war, by and large, there were amicable relations  

• So if there were amicable relations historically, then has that broken down?  

• If it hasn’t broken down, then it becomes about trying to work out how to put it into effect 
going forward 

• That’s where you find a lot of the innovative ways to do it, like the  Tsleil-Waututh, the 
Musqueam and the Squamish kind of approach 

• We get together, we come up with a plan, we have an internal decision about how we are going 
to share and we take a unified position against the government; so we see that that approach 
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• At the same time, that approach is not always available or may not be something that all 
Nations are prepared to do 

• So we often get into issues of this is my area and I am not going to share it; that’s something 
that we are going to have to figure out 

• The recognition of that is part of the challenge so I would suspect that the knock that people 
have on the BC Treaty Process is that those nations that are participating are actually 
negotiating for recognition of an exclusive ownership; In other words, we are negotiating to 
have this piece of property recognized as belonging to us 

• And then other nations say that, well, wait a minute, we have an interest in that area as well, 
and that is how we can get into this conflict of how can one side say that the land in question is 
theirs exclusively 

• That in turn leads the government to say that maybe the easy way out of this is the non-
derogation clause where we will recognize that, for instance, the Hulquminum Treaty Group 
have exclusive rights within this land-based treaty settlement but there will be a clause in the 
treaty which says that if their rights infringe upon another Nation’s rights, then it will not 
adversely affect that other Nation 

• So we are trying to find some workarounds to this issue of exclusive ownership and exclusive 
rights to govern; that is where we really need to think how we can make things work vis-à-vis 
our neighbours 

• When it comes to the government, we can say we have a mountain of historical proof that we 
can share and we can go to court to prove it but then it is the nation-to-nation relationship that 
starts to come up 
 

Question 2: How can First Nations be supported to develop and access a range of suitable 

dispute resolution processes? 

• For us, one of the things that have come up, whether you like it or not, is that there are two 
paths you take 

• The first is to rely exclusively on our Indigenous knowledge and our culture and the other is to 
rely on colonial instruments  

• Maybe something in the middle of these two paths, and something we have asked for or have 
been forced to ask for, is the Strength of Claim Assessment from the Crown  

• Sometimes, knowing what is at stake in terms of what you are losing or potentially losing can 
motivate collaboration 

• At the same time, it can have the opposite effect; if the outcome is not what is expected, it can 
deter collaboration 

• It is one of those things about which you have to be really cautious 

• For the Cowichan Nation and our delegation, there was a Strength of Claim Assessment which 
proved everything that we were fighting for in court that the government knew about but never 
disclosed, and there are going to be consequences for that 

• We had another Nation intervene on the government’s behalf denying our rights but had they 
known about that Strength of Claim and the reality of our history, they may not have chosen to 
go that route 

• When you are dealing with a situation where there are no elders present to get everyone on the 
same page in terms of information, you can’t take a Strenth of Claim Assessment as the gospel 
truth but it can be a starting point for engaging in a dialogue 
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initial disclosure of their claim?  

• When we were at the receiving end of a couple of situations, we were not in agreement with 
the way Tsawwassen had drawn their Statement of Intent lines and this is all public knowledge 
since it went to court 

• Their initial line went right up to Cowichan Bay and that was a real problem because the line 
came right into the heart of Cowichan’s territory 

• When we pushed the issue with Canada and British Columbia, what we were told was that this is 
a political process and that there is no need to prove anything, so Tsawwassen does not have to 
prove their Statement of Intent line 

• We have a choice to make; I spoke with Stephen Point when he was the Chief Commissioner for 
the Treaty Commission about this many years ago and his observation was that we did not have 
to prove our lines to get into the BC Treaty Process but we are probably going to have to prove 
our lines because of the shared territory issue 

• So is there a need to have at least an initial disclosure of the foundation for what you are saying 
is within your area? 

• You have to have something to back up your claim; I don’t think we should have to push it to 
prove it such as by calling witnesses or through a court process but I do think there should be 
something that provides the rationale for what we are saying is our territory 

• After that, it needs to be determined what your interests are; is your interest exclusivity or is 
your interest a share of the revenues or a share of the resources?  

• I think that that would be the next step 

• So the first step would be to have some sort of a preliminary disclosure of why you say this is in 
your territory and the next step would be to reveal the interests that you have 

• I think that will give you an indication of whether you can come to a negotiated settlement or 
reach a compromise 

• Or is it really a situation where one or both say this is ours and you don’t really have any 
interests here and we are not going to ever agree with you?  

• If that is so, then I think the only solution is either a court case or an arbitration 

• Maybe mediation can help to show if the parties can change their minds but if there is no hope 
of that happening, then I think you have to go towards some sort of binding situation, whether it 
be court or arbitration, or you could agree to disagree and put it off, and that is what the Treaty 
Process basically does 

• As the Chair for the Chief Negotiators Forum, I have listened to the challenges where one Nation 
in our group says another has a treaty and is in my territory and we have been disputing this for 
years and there is no resolution; the government simply relies on the non-derogation clause as 
their way of washing their hands of the situation by saying that if you have a problem with the 
treaty, it is your obligation to prove why it is impacting your rights 

• Within the BC Treaty Process, there was an agreement that the government would not sign off 
on a treaty if this issue was not resolved unless there was evidence of concerted efforts to do 
that but there was no threshold regarding what you had to do to prove that you really did make 
those efforts 

• We have a situation where we have tried to make efforts with one of our neighbours but they 
basically refused to engage 

• There was money provided by the Treaty Commission to facilitate an engagement process; they 
said thanks, but no thanks, and gave the money back.  
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willing to move away from that position 

• There are different circumstances regarding these situations and we have to be realistic in that 
not every circumstance is going to lend itself to a compromise or protocol or shared territory 
agreement; we can make our best efforts to do that, and hopefully we can, but in the really 
tough cases, we are going to have to think about what we are going to do 

• That’s when we get a lot of criticism where a Nation says we are ready to sign a treaty, we have 
tried but they don’t agree, we want our treaty that we have negotiated for all these years, we 
are ready to roll; so the parties sign and then you end up in this situation where they say you 
guys are just steamrolling over us in claiming all our land 

• There are some real issues that we are going to have to grapple with and some tough decisions 
that we will have to make as First Nations 

• We didn’t all just get along all the time, and that’s a reality; what do we do when we don’t get 
along is the big question 

• How do we increase the size of the pie?  

• We always view it as a fixed size and that if we win, you lose 

• That’s the way it has been; if my Nation gains something, your Nation is going to lose something 

• We have to be more creative in determining how we can both win 

• That’s where part of the answer lies: can we unify our positions to strengthen both of our cases 
vis-à-vis the government so that we can in fact push for more on the table rather than pushing 
for whatever is on the table for our own position and recognition? 

• The Coast Salish are badly fragmented and have been so for many centuries because of their 
autonomous approach to their leadership and their organization and so even though there are 
some 50 or so Nations in the Coast Salish world, they are not unified 

• Everybody is advocating for their own composition, whatever that might be, whether it is an 
Indian Act band or something bigger; there is no unified position there  

• The Coast Salish have a very large traditional territory and an area that provides great resources 
and wealth but we can never come together to push for a resolution as a unified Nation 

• Instead, we say this is my Nation, and that Nation is some small Indian Act band and we are 
content to push for this small piece because we think that if we get into a much larger situation, 
we are going to get swallowed up; and that’s the fear, so we don’t.   

• We continue to push as smaller units to get a smaller piece of the pie but at least we don’t have 
to share that small piece with anyone else; I don’t know if we can overcome that. 

• We have got something like 200 or so Indian Act bands in BC, so that makes it very difficult for 
sure and I don’t know if we will ever overcome that challenge 

• Part of the challenge too is that communities that shouldn’t be participating in certain things do 
end up doing that and that’s partly because the government adds fuel to the fire by including 
individuals in conversations in which they should not be playing any role; and that community, 
instead of accepting that it is in the wrong room and backing out of it quietly, claims that it has 
its own interests there and considers itself an equal participant in the decision-making process  

• So even within our own internal work, if we take the example of the Gulf Islands National Park 
Reserve, some of us live there; that’s our homeland 

• And some of us are connected to it and would it claim it as our homeland as well, in particular 
the Cowichan and WSANEC 

• Then, there are others that have an ‘interest’ whom the government tries to elevate as an equal 
decision-maker 
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problem because it is disrespectful for a guest to start making decisions over something that is 
somebody’s front and backyard 

• It is clearly a set up on the part of the Crown to create friction 

• It is huge for these five Indian Act bands to come together and recognize a collective identity, a 
collective nationhood; they haven’t operationalized that yet but there is a recognition of it 

• We weren’t egalitarian; we were not this romanticized version of indigeneity, particularly the 
Cowichan Nation, who were all warriors 

• We got in our war canoes and kicked ass all throughout the region 

• Everybody now acts as if they have a right in another’s territory 

• Tsawwassen, you would not have put your baby toe over here if nobody from our territories had 
invited you 

• These ideas where people just forget the pre-colonial history and they only go from that contact 
date, the crystallization of title date, is the problem 

• A case in point is the question of the Metis having rights in BC 

• They have no rights in BC because they weren’t here until the colonizers got here; and yet, the 
government puts them on an equal footing with us 

• Sometimes our own Nations are guilty of using the colonial system to get what we want 

• If you have two conflicting communities, or even if they are not conflicting, it is always good to 
have an independent facilitator, someone who is like a resource to the discussion where people 
can deposit information that can be shared in a neutral way 

• One of the processes that we have adopted in the dispute resolution chapter of the treaty is to 
rely on technical experts on the issues you have defined as interests, so if its resources or 
something else historically, then each of the participants in the discussion should be able to put 
forward the experts that they are relying on and those experts should be an advisory table for 
the discussion.  

• When we talk of marriage and war, we have to accept that marriage was the settlement of a 
war but how do you place that within a modern day context?  

• That’s the challenge that I have been able to detect while conducting my research  

• Marriage was one of the finite resolutions to war but we clearly can’t tell people to go marry 
others today; our challenge is to find a modern day equivalent of that 

• If we take the stories of our people, there is the one about a dispute regarding who a baby’s real 
mother was and the chief decided to cut the baby in half and give one half to each of the 
disputing women 

• However, one of them begged him not to do so and to give the baby to the other woman, 
thereby convincing the chief that only she could be the real mother 

• Our challenge is how to place such stories in a contemporary framework  

• You can’t create war as a consequence and you can’t prearrange marriages as a solution, so now 
what? That is what we have to figure out 

• There are all these historical uses that people remember and these are strong connections but 
what do we do with all of this information now?  

• That’s the key question 

• We can’t as a Nation say that we have rights to lands in certain parts of BC or even the United 
States based on the modern treaty process; we have got to accept that the historical connection 
to places is not going to be recognized across the board 

• I’m sure we travelled great distances but that doesn’t translate into a right to own the places to 
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• So the first step is to ask what evidence do you have that you have a right to a given place and is 
this an exclusive right to that place or are you willing to concede that other First Nations were 
also using that place? And if they were, then how are we going to work that out in a modern 
context? 

• The logical answer to all of this is that we have to be able to negotiate modern agreements on 
how we are going to share; what gets in the way of that is Canadian law  

• We were sitting with another Nation and had a really good discussion in which we were starting 
to work out the foundations for the relationship; there were no disagreements there 

• And then we get a letter from the legal counsel setting out their vision of what Canadian law is 
and that just threw cold water all over the process and it just ended 

• If we mix Canadian legal processes with Indigenous Law, we may run into problems because the 
two may not be in sync 

• Canadian processes continue in the face of not having an agreement; there is no consequence 
for not having an agreement with your neighbours 

• There is a neighbour north of us who entered into three separate agreements in the twenty 
years that we have been trying to negotiate and all of those agreements gave them land and 
money without any resolution of shared territory issues 

• And another barrier is that Canada and BC enable disputes between Nations 

• Whenever we want an agreement, they say that everyone else has to agree but when everyone 
else wants an agreement and we don’t agree, they say that it doesn’t matter  
 

Question 3: How might shared decision-making play a role as a viable solution within the dispute 

resolution process? 
This question did not come under explicit consideration. 

 

Question 4: What type of support and protections are required to ensure the outcomes of First 

Nations dispute resolution processes can be relied upon? 
This question did not come under explicit consideration.
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Summary of Key Themes 
Following the discussions, key themes were identified for each question. 

 

Question 1 Key Themes: 

• Good to have a plan but also have a backup in case of disagreements  

• Making sure you have your Strength of Claim done 

• Talk of your shared interests in these areas 

• Make the pot bigger to split 

• Need to have a facilitator or advisor who can talk about the old ways 

• We need to find a way to take the old principles and translate them into a modern context 

• It wasn’t just the Europeans who explored, we explored and discovered too 

• Have to negotiate modern day agreements while incorporating traditional laws wherever 
possible 
 

 

Question 2 Key Themes: 

• Doing your homework 

• Making sure you have your Strength of Claim and your history in place 

• Making sure you can share that history with the appropriate people 

• Have to put your cards on the table in order to move forward 

• Nobody is going to win if we don’t compromise 

• We might each have to give up a little something but at least we don’t lose everything 

• We always knew how to get along but it is this carrot being dangled in front of us by the 
government in terms of who gets what that creates problems 

 

Question 3 Key Themes: 
Did not come under explicit consideration. 

 

Question 4 Key Themes: 
Did not come under explicit consideration. 

 

 

 

* * * * * 
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