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CARIBOO – BREAKOUT SESSION 

 

Strategies for Supporting Capacity 
Scheduled from 10:45 a.m. – 12:00 p.m. 
 
 Breakout Session Details 

Region: Cariboo 
Facilitator: Debbie Miller 

Note-Taker: Kevan Saimoto 
Room: 1 

 

BREAKOUT RESPONSES 
During the discussion on the three questions posed, participants offered the following comments: 
 

Question 1: What strengths and capacity do your First Nation have that can help your Nation 
address and resolve shared territory and overlap issues? 

• There is an imbalance of access to funding. (Some nations can apply, and some cannot) 

• Memorandums of Understanding need to be entered for areas of common interest. 
 

Question 2: What does your First Nation need to be able to effectively address and resolve 
shared territory and overlap issues? 

• Capacity and willingness for elders to meet. 

• We have spent money studying the history of our nations land use. 

• If there is encroachment, the encroaching nation must prove they are also maintaining the 
resource while the encroachment is in question. 

• Try get back to physically meeting around the table. 

• Often working with organizations who are just “ticking boxes” which makes things difficult. 
 

Question 3: What purposes and functions could a First Nations institution have in terms of 
helping First Nations address and resolve shared territory and overlap issues? 

• Set up a framework for us by us. 

• Be mindful of how much authority is given to outside agencies. 

• Collaborating to create a Memorandum of Understanding or an agreement 
o Based on traditional markers and contemporary uses 

• Have a collection of standard agreements. 

• Sometimes regions are sub-divided so much that they are part of 5 forestry districts but also 2 
health authorities. 

• Language is a conduit of land and laws. 
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CARIBOO – BREAKOUT SESSION 

 

Summary of Key Themes 
Following the discussions, key themes were identified for each question. 
 

Question 1 Key Themes: 

• Equal access to funding is needed 

• Memorandum’s of Understanding and Political Accords have been helpful to reach agreements 
with neighbouring nations regarding shared territory disputes 

 

Question 2 Key Themes: 

• Elders need the time and funding to meet other Nations leaders 

• Try get back to physically meeting around the table. It is a lot harder to mistreat people when 
looking them in the eye. 

• To facilitate damage limitation, there must be an effort made to maintain the integrity of the 
shared territory while the dispute is on-going. 

 

Question 3 Key Themes: 

• A First Nation institution could set up a dispute-resolution body for us by us. 

• Have a centralized collection of standard agreements. 

• Collaborating to create a Memorandum of Understanding or a political accord. 
o Based on traditional markers and contemporary uses. 

 
 
 

* * * * * 
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[LOWER MAINLAND/SOUTHWEST 1] – BREAKOUT SESSION 

 

Strategies for Supporting Capacity 
Scheduled from 10:45 a.m. – 12:00 p.m. 

 
 Breakout Session Details 

Region: Lower Mainland/Southwest 1 (23 First Nations) 

Facilitator: Wesley Shennan 

Note-Taker: Liane Bayard 
Room: 2 

 

BREAKOUT RESPONSES 
During the discussion on the three questions posed, participants offered the following comments: 

 

Question 1: What strengths and capacity does your First Nation have that can help your Nation 

address and resolve shared territory and overlap issues? 

• Eliminating common law and taking advantage of DRIPA and UNDRIP can help 
o The majority of overlap is caused by SOIs and revenue sharing agreements 

• Examining our own capacity and strengths 
o What was done with past funds applied for and received to help strengthen and build 

capacity? 
o The following four pillars for public administration are important: senior management, 

financial management, human resources management, and foundational archival 
management (the latter will help organize studies and reports, and prevent them from 
gathering dust or being kept in someone’s home) 

o Data and oral history, and the recording and preservation of these, are important 
o Recognizing the difference between an elder and knowledge keeper   

• Looking at our chronological history and the foundational pieces established 
o There has been progress made since the 50s (in particular in the 70s and 80s with the 

creation of self-government taxation and land management, and band and tribal council 
funding) and certain nations have since taken on taxation, self-governance, land 
management, membership, elections, etc.  

o While B.C. First Nations are benefitting from all that has been established, not all First 
Nations in B.C. are assuming these responsibilities 

• Capacity requires the type of honeycomb interdependency that made us unique 
o Building an aggregation of support with our neighbours while maintaining personal 

independence 

• One Nation that is still run under the Indian Act and is not in any negotiation for treaty or self-
government agreements, has put forward to council the need to look at self-government 
agreements in order to battle the overlaps forced upon them  

o Communities overlapping into their territory are moving towards self-government 
agreements or treaties, which would give them rights over their territory 

o Those communities are able to extend their territories for the purpose of monetary gain 
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[LOWER MAINLAND/SOUTHWEST 1] – BREAKOUT SESSION 

and continue to be supported, but when the nation in question put in a request to 
extend their own territory and claim their neighbour’s territory to reach a level playing 
field, the request was denied 

o The nation ended up having to battle one of the neighbours from their nation, not to 
oppose their family but to oppose the process that would be imposed and would take 
away their inherent rights as a non-self-governing nation 

o Defending their existence is a costly process and is not how they want to spend their 
financial resources 

• One nation’s strength is their history. They have a historian with them who was a researcher 

• We need traditional law to settle our differences  

• Certain common interests can allow communities to join together as a united front 
o Example: shared negotiation of the settlement with B.C. Hydro 

• Communities that put in the time to restore resources (for example, restocking their territory 
with elk) hear members from treaty groups say they intend to hunt the elk once the treaty goes 
through, as they would have that right 

• With regard to yesterday’s discussion around the word extinguishment, it was mentioned that 
there may be other phrasings that have similar meaning or involve pursuing certain rights at the 
expense of others    

 

Question 2: What does your First Nation need to be able to effectively address and resolve 

shared territory and overlap issues? 

• A process of exercising control and jurisdiction over our land base and defining and drafting our 
own laws 

o Managing our own heritage and resources for continued use and occupancy 
o One nation shifted the model used from a lateral approach in which the government 

acted as a conduit between the nation and industry, to a more triangular approach 
where they can negotiate terms directly with industry operating on their land, and 
where government can still play a facilitating role 

o We expect the government to change legislation to adopt our own Indigenous laws 
o Finding a middle ground between the laws we expect industry to abide by on our 

territory, and the industry’s relationship with the province and the laws and legislation 
they must honour and operate under   

o In terms of recreational use, a partnership between fee simple landholders and other 
users such as municipalities or regional governments is needed 

• Communities need a united front 
o One nation shared that they have regular monthly meetings with all chiefs to discuss the 

nation’s issues 
o Who is the rightful negotiator at the table? Is it the nation? What is the definition of a 

nation? Or is it community? 
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Question 3: What purposes and functions could a First Nations institution have in terms of 

helping First Nations address and resolve shared territory and overlap issues? 

• Issue raised with the wording of the question which suggests there is a shared territory when in 
most cases, it is an outright overlap created by provincial and federal policy 

• Another participant shared that the question takes time to dissect and understand, but the 
focus seems to be on purposes and functions, which could also be described as role, duty, and 
responsibility 

• The system of the Indian Act has been successful in dividing and conquering and the election 
system is an example. The shorter terms result in new leadership and new agendas 

• A briefing package was suggested for new leaders  
o It is important for a new leader to become familiar with the territory and what has been 

established thus far so we are not losing ground and so that we can continue to move 
forward and build on past work  

o There are leaders wanting to bring back the culture and language that was lost as a 
result of colonialism and who are putting pressure on school districts and school boards 
with regard to the need to relearn these things 

• We need an institution, not to deal with so-called territories and overlaps, but that will 
recognize territories as they are and always have been  

• In terms of an institution, it was suggested that a “neutral body” could be good to serve as a 
non-interested, unbiased party to help guide the process towards an agreed model and to 
create an equilibrium between nations who find themselves at different places or positions 

• A lot of the issues are a result of provincial and federal policy, which pit nations against each 
other     
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Summary of Key Themes 
Following the discussions, key themes were identified for each question. 

 

Question 1 Key Themes: 

• DRIPA and UNDRIP can help 

• There is a need to examine and develop our internal capacity and use what has already been 
established  

• Nations are in different positions. Not all are part of self-government agreements or treaties 

• Interdependency and finding common ground are part of capacity    
 

Question 2 Key Themes: 

• The importance of defining our own laws and exercising jurisdiction over our land base in our 
negotiations with industry  

• The need for a united front 
 

Question 3 Key Themes: 

• Wording of question could be modified 

• New leaders should receive a briefing package to help continue the work 

• An unbiased institution could help nations reach agreements and find common ground as they 
are coming from different places and positions  

• Important to have an institution that recognizes territories as they are 

 

 

 

* * * * * 
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Lower Mainland/Southwest 2– BREAKOUT SESSION 

 

Strategies for Supporting Capacity 
Scheduled from 10:45 a.m. – 12:00 p.m. 

 
 Breakout Session Details 

Region: Lower Mainland/Southwest 2 

Facilitator: Susan Miller 

Note-Taker: Mary Fowles, Naut’sa mawt 
Room: 3 

 

BREAKOUT RESPONSES 
 

During the discussion on the three questions posed, participants offered the following comments: 

 

Question 1: What strengths and capacity does your First Nation have that can help your Nation 

address and resolve shared territory and overlap issues? 
Mentimeter 

• Have already started discussions with neighboring Nations on boundaries. Have also started 
working together collaboratively even though nothing is on paper yet.  

• We identified our traditional territory through stories from our Elders from and ethnographic 
information, and we are ready to negotiate with neighboring Nations. 

• First, they recognize that there are issues and they want to solve the issues. Second, they firmly 
believe that they should be solved by First Nations themselves and that the Crown has no part in 
that resolution (other than to fund all parties). 

• We have knowledgeable people that have historical connections as well as documented history, 
oral history, maps, and place names 

• We have each other and we have our land. The land stories and legends that identifies the land 
and laws within these important stories.  

• Include knowledge keeper at these types of meetings; they are an excellent resource to look to 
the past in order to frame the future 

 

Group Discussion 

• I hope this is something that we continue to do, not a one-time thing 

• We have identified our traditional territories from stories from Elders and ethnographic info. 
and researchers; we have defined our boundaries and are ready to negotiate with our 
neighbouring Nations and we are looking for information from them also  

• There is a need to negotiate and come together and feel safe and have those difficult 
discussions because the colonialism is so engrained in our ways right now that different Nations 
are at different levels and in terms of reclaiming who they are and asserting who they are and 
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not just politically but also in our spirituality, in our culture, and in our language.  

• We have to find a way to coexist, work together. My grandfather taught me that we all have a 
responsibility and a connection to this place. How do we work together to figure out how to put 
our laws and teachings into the current framework.   We live in a federally governed country. 
How do we weave our ways with theirs? Because they are not going anywhere and neither are 
we. We need to be coming together and having these difficult discussions. We need to bring 
together our knowledge keepers and peace keepers and be prepared.  

• What’s left? It’s us fighting over the little bit of land that we have.  

• The colonial tactic was to divide and rule. Keep us divided so they can keep us under their 
thumb. They have pulled us apart and set us against each other.  When they put us on the 
reserves they set us against each other. We are in competition with each other for resources 
just to survive and get the measly funding they dole out.  

• Trust is an issue because we don’t know who is listening to us and who cares. I didn’t know if I 
could turn to Elders to learn from them.  

• Take the party that is causing the problem out of the equation. Canada should stop causing this 
overlap issue so we can negotiate ourselves. Right now individual Nations go to the government 
instead of coming to other Nations to communicate with neighbouring Nations. That’s where 
the problem is.  

• We are digitizing, documenting and creating a library of resources for us and our neighbouring 
nations too.  
 

 

Question 2: What does your First Nation need to be able to effectively address and resolve 

shared territory and overlap issues? 
Mentimeter 

• Capacity, communication tools, adequate staff 

• The Lil’wat First Nation would need to have a neutral table  

• We need data and boundaries from our neighbouring Nations and to identify a negotiation 
process 

• Being able to effectively address this is difficult if not impossible at present. Especially if one 
party doesn’t want to participate in any dispute resolution process. There is at present no way 
to unblock in that circumstance.  

 

Group discussion  

• We need more man power, people to be able to do the work, and we need time.  Some of the 
projects that are wanting to come through is too quick. It’s hard to get things done quickly.  

• We need some say in whatever policies are out there, being part of the decisions that are 
happening in our homeland and waters.  

• It shouldn’t be on us to try and overcome these issues. The government needs to be doing some 
homework and learning as well in parallel. They have to understand that it’s their system that is 
creating this mess, this chaos and this stress and disunity. So in conjunction with us being busy 
reconciling between ourselves, the government has to do some reconciling of how colonial 
governments have had an impact on us in a very negative way.  

• This colonial system is just steeped in invisible racism. In order to dismantle those systems the 



[INSERT REGION] – BREAKOUT SESSION 
  

Page 13 of 43 
 

Lower Mainland/Southwest 2– BREAKOUT SESSION 

people that work within them have to understand and come to grips with the fact that the 
system is impacting our Indigenous interests and rights.  

•  A lot of our people are buying into the provincial system of buying into a territory and we have 
to stop buying into that process because that is what is causing the problem. We agreed on our 
boundaries with Chilcotin but then a few years later another group claimed right into our 
territory, so for some reason another group didn’t buy into our agreement. All Nations have to 
agree, not just one group within a Nation.  

• There is a map but often the traditional territory and maps don’t match.  There are multiple 
maps for most First Nations because they do maps for different purposes, for example with 
respect to forestry, or cultural practices, we are overloaded with maps and they are often put 
out for different purposes, and that’s part of the confusion we are dealing with regarding 
defining territories. 

• The climate change problem gets acute when there’s going to be land usage or a transfer of land 
that brings the boundary of the territories right up to the forefront. That’s when we have to sit 
down and start grappling with an issue such as the Trans Mountain Pipeline, or development of 
a mine, or flooding a valley for hydro-electric project and during these times there can be a 
dispute.  

• But for the most part the reality is that we are all resolving these problems all the time and living 
with them all the time.  

• The Trans Mountain Pipeline is a good example of how people worked together to try and deal 
with a land use problem that was affecting multiple territories and people’s land jurisdictions. 
We had to work together to resolve it.  

• First Nations in BC have always known that there are certain areas that are tense but for the 
most part they are usually ok with the broad territories, it’s the problems right at the 
boundaries. They have been solving these problems themselves, or just ignoring them,  which is 
a way to solve them, for hundreds of years.  

• We need to solve the problems ourselves first through our own mechanisms and deal with them 
as we have been.  

• Setting out everybody’s territories is going to create problems where we don’t even have any.  

• Acute issues are what we need to deal with  
 

Question 3: What purposes and functions could a First Nations institution have in terms of 

helping First Nations address and resolve shared territory and overlap issues? 
Mentimeter 

• It would be an independent forum, not Crown controlled. That builds respect and buy-in from 
participating First Nations.  

• Neutral trusted hearings 

• It could provide a data collection process and provide a negotiation framework.  

• Negotiation skill, communications skills, appropriate aspect to historic documents.  
 

Group discussion  

• It’s important to figure out what our traditional ways of dispute resolution were or are 

• If two Nations are at an impasse and it’s getting tense, what if we have this institution that we 
could go to and have a mediator, a knowledge keeper who is knowledgeable about First 
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Nations. If we don’t have dispute resolutions that we have done historically then finding a way 
to bring those back and change these western terms from mediator to whatever we called them 
in our languages. It would set the tone about the work that we are going to do in this time and 
space.  

• An institution that develops a framework but is not involved in negotiations. 

• The province has been manipulating us for a few generations now.  If we develop an institution 
that negotiates these boundaries that the province is using to divide us, then the province will 
get in there and start to manipulate the institution too.  We have to be able to stop that and 
have something that can’t be manipulated by the province to cause more division.  

• We have to establish that this institution is for First Nations only, we want to get away from the 
government and the concept of this institution is between First Nations and doesn’t include any 
other level of government, municipal, federal or provincial  

• A neutral hearing to hear both sides is what I recommend 

• I think it comes down to sharing things with the next generation, to find youth interested in 
leadership roles. The next generation wasn’t taught to even have knowledge about the 
agreements.  

• I wasn’t privy to my culture because of drug and alcohol abuse and not being told things as a 
child, we are still taking for granted. There is a new generation coming in and they need to know 
and people need to share with them the agreements that are in place.  People are so busy and 
caught up in meetings but we have to take that time and be clear and transparent with our own 
people, build that trust within your own community and things will start working together, and 
not having the government in there 

• My fear when I’m sharing with my referrals is will this come back and bite me later. My sole 
purpose is what is best for my community and how am I going to protect my community and 
make sure we are sharing with the next generation. Transparency with our own community is so 
important.  

• Protecting our communities, creating strong leadership and creating trust. In our communities 
we all have a voice.  
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Summary of Key Themes 
Following the discussions, key themes were identified for each question. 

 

Question 1 Key Themes: 

• We have to find a way to work together 

• Colonialism divided us and we can resolve disputes without the Province 

• Canada and governments are causing the overlap issue 
 

Question 2 Key Themes: 

• Boundaries are more of an issue when there are acute problems that need boundaries to be 
defined, such as the Pipeline.  

• The Government of Canada needs to do some of the work to realise that they have caused these 
disputes around boundaries.  

• We prefer to work this out amongst ourselves rather than each of us going to the Government 
of Canada or the provinces; we don’t need to do it that way, which is imposed on us, we can 
resolve things amongst ourselves.  

 

Question 3 Key Themes: 

• A neutral third party or an institute could help us to resolve disputes, as long as the government 
is not involved and it’s just amongst us.  

• Sharing with the next generation and building new leaders is going to protect our communities. 
We need to talk to our children and tell them about these agreements and pass down 
knowledge to the next generation.  

 

 

 

* * * * * 
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[NECHAKO AND NORTHEAST] – BREAKOUT SESSION 

 

Strategies for Supporting Capacity 
Scheduled from 10:45 a.m. – 12:00 p.m. 

 
 Breakout Session Details 

Region:   Nechako and Northeast (25 First Nations) 

Facilitator: Denise Young 

Note-Taker: Olivia von Trautmann Duarte 
Room: 4 

 

BREAKOUT RESPONSES 
During the discussion on the three questions posed, participants offered the following comments: 

 

Question 1: What strengths and capacity does your First Nation have that can help your Nation 

address and resolve shared territory and overlap issues? 

• Negotiated and signed a treaty with the Crown for our lands in the Yukon 

• Deal with overlap issues, neighbouring nations 

• Research and experience with Yukon lands/neighbours should be easily transferable to British 
Columbia 

• Preliminary agreements help define the issues we are trying to have stewardship over and the 
common grounds to meet on 

• Look at things in agreement as part of initial negotiation dialogue, build upon this 

• First Nations education institute and familial ties 

• Elders’ knowledge is strength 

• Regardless of resources, how do you get the right people to the table 

• Need willingness for people to engage in process with certain guidelines 

• Some treaties utilize legal agreements 

• Conflicts arise when we forget our traditions and Elders’ direction 

• How to re-establish relationships in proper amount of time 

• How to get other parties willing to participate 

• Economic development drives conflict and competition 

• How to get prepared to start process to solve overlap and conflict 

• Consider attitudes 

• Access to financial resources and skilled people 

• Our nation has a significant wealth of traditional use database and research with interviews of 
historic value from our ancestors about lands, traditional governance, legends, etc. 

• Interviews with Elders who passed on focused on land base and historical events of the region 

• In process of being transcribed and translated 

• Separate First Nations entities came together holding different administrative roles governing 
different regional areas 

• Idea is forming self-governing tribal council that can delegate certain authorities up to a more 
regional council approach 
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• Council also has relationship with other tribal councils 

• Valuable process, but there are more tables to maintain 

• May be different communities, but are one people 

• Getting away from Indian Act (“this is mine, this is yours”) 

• Look for direction given by Elders 

• Look for way to bring that into modern government 

• Still working out finer details putting Elders’ direction into action 

• Idea that our traditional governance models are not as they are today 

• Clan governance is different than First Nation governance 

• Each clan is part of the whole 

• Contemporary governance model is different from traditional system 

• Must modify traditional governance models to interact with Western government system 

• May be resolved when moving forward 

• Traditional models will win because they are tried and true 

• Prevent Western protocols becoming barriers to how they move forward 

• Communities sharing common culture and language makes it easier to work on common 
structure 

• Infrastructure, we have a long house that is attached to our archives 

• Funding to build long house used for learning centre as well and other rooms 

• Having long house attached eases communication 

• Blankets and crest designs are reminders of history, stories, laws 

• Inland Tlingit First Nation has clan systems with laws about balance and keeping balance 

• Family ties between our region helps create a respectful dialogue 

• When people argue, balance is restored because of laws, fairness upholds 

• Intermarriage between communities creates strong relationships and respectful modern 
dialogue 

 

Question 2: What does your First Nation need to be able to effectively address and resolve 

shared territory and overlap issues? 

• Find that people are forgetting stories 

• Need educational process to create space to share stories 

• Stories may change over the years 

• How do we share and relive stories 

• Establishing a process for story sharing begins to develop common understanding 

• Need time and resources 

• External pressures from governments and corporations for quick resolution 

• Must be able to push back and say slow down 

• Pushing too hard forward will worsen the problem 

• Need time and patience for advancement 

• Lots of history regarding boundaries of nations that Elders passed down 

• Yukon recorded much of their stories about the borders 

• Some borders were through mutual negotiations, some fought over through war 

• Tlingit way: once treaty is made, not supposed to be talked about again because it’s been 
settled 

• Difficult conversation because already been settled generations ago 
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• Tlingit way: role of peacemaker/neutral body facilitates conversation between nations 

• Don’t want to focus on the negative, only the productive to move forward 

• Move forward and together as Indigenous peoples not letting the Crown weaken us 

• Less pressure from government, or time to have a respectful discussion 

• Less involvements of "external parties" 

• Less economic influence on how space is used/disposed of 

• Media representation of First Nations taking a stance against irreparable harm to create 
divisions without the full back story of the true histories 

• Bring the issue into the potlach system to discuss land issues 

• People have been asking to have this take place soon as the proposed First Nations treaty in this 
area continues to be advanced by the government 

• He feels this system will be best conflict resolution and dialogue process 

• His claimed area claims 63% of traditional territory 

• Go to traditional system even just to start conversation 

• Treaty and non-treaty nations have different perspectives which warrants ability to participate 

• Participation feels like agreeing to claim, buying into system 

• Every aspect of land question is what divides us the most 

• Land question should be the place where we have common ground on issues and abilities to 
survive the modern world 

• Assumption that everyone engaged willingly come to the table in more traditional process 

• Noticed little willingness of traditional respective treaty nations to engage in a more traditional 
process as there are significant risks when approaching in traditional process 

• Some First Nations may believe they have the potential to lose in the end if things are done 
traditionally 

• Respective treaty nations know what the traditional knowledge will show 

• Provides little incentive for treaty nation to come forwards and meaningfully engage with their 
neighbours 

• How to incentivize people with a disincentive to come to the table 

• Could be nations who don’t want to engage in treaty process because they believe they will lose 
something by engaging in the process 

• Still go and negotiate agreements with governments and corporations that directly impact 
traditional lands of treaty process groups 

• People not in treaty process feel they have more rights 

• Resistance from both sides 

• Stop letting the crown divide us and make us work against each other 

• Lawyers, mostly non-indigenous, can hinder the process 

• Lawyers seeing from the nation’s perspective can help and support 

• People in political roles are also slow to listen and implement our traditional teachings 

• Need to let go of western style of leadership 

• Traditional forms of leadership will create more harmony in traditional and modern leadership 
 

Question 3: What purposes and functions could a First Nations institution have in terms of 

helping First Nations address and resolve shared territory and overlap issues? 
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• Need of peacemaker function, neutral body not representive of the crown 

• First Nations may be able to resolve one-on-one, but some need mediation/advisory 

• Creation of the BCTC created many barriers for non-treaty nations to have their concerns 
addressed in an advocacy manner 

• We create our own bureaucracy 

• Bureaucracy government creates for us can be hindrance 

• Don’t feel BCTC is the answer for the treaty process 

• Archival institution could hold the information material, etc. to help parties clarify some issues 

• Regarding OCAP, ownership and possession is two of the main points to consider regarding what 
is done with First Nations peoples’ data on a national level 

• Who decides how it is used is up to the data holder 

• Data is a huge topic in our First Nation and we are struggling with it 

• The legalities are complex and trying to include tradition is even harder in this modern economic 
world 

• Project done in Oklahoma by a university that endeavoured to create a listing of all recorded 
oral histories held in multiple institutions 
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Summary of Key Themes 
Following the discussions, key themes were identified for each question. 

 

Question 1 Key Themes: 

• Acquire Elders’ knowledge regarding conflict resolution approaches and traditional guidelines 

• Practice traditional ways of processing conflicts 

• Strengthening inter-tribal relationships before coming to solutions 
 

Question 2 Key Themes: 

• Create peacemaker/neutral body role 

• Reduce pressure and involvement from the government to solve First Nations issues 

• Lawyers need to approach these issues from an Indigenous lens 
 

Question 3 Key Themes: 

• BCTC may not be the answer to the treaty process 

• Need neutral body/meditator 
 

 

* * * * * 
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Strategies for Supporting Capacity 
Scheduled from 10:45 a.m. – 12:00 p.m. 

 
 Breakout Session Details 

Region: North Coast 

Facilitator: Dana Moraes 

Note-Taker: Samuel Dzierzawa 
Room: 5 

 

BREAKOUT RESPONSES 
During the discussion on the three questions posed, participants offered the following comments: 

Question 1: What strengths and capacity do your First Nation have that can help your Nation 

address and resolve shared territory and overlap issues? 

• Recognizing and remembering that our governing structures have been put in place through 
hereditary processes  

• The hereditary system is highly democratic 

• The hereditary system also serves as a connection back through time to the past 

• We place an emphasis on balance: for example, every debt is repaid at a funeral 

• Recognizing our history on the land, both through totem poles and the testimony of elders, and 
using this to reaffirm our rights to the land 

• The Heiltsuk Nation benefits from having both elected leadership and hereditary leadership, and 
the fact that they have agreed to work together 

• The hereditary leaders are the true owners of the land, sitting above elected officials 

• This system also provides opportunity for elected leaders to receive valuable education from 
hereditary leaders 

• We also created a woman’s council, and we held a ceremony to sign it into the Heiltsuk 
declaration of rights 

• This new council also helps us remember that women were originally the backbone of the 
community 

• Joint leadership works very well for the Heiltsuk 

• There was also a consistent sense of weariness towards the term, “shared territories” 
throughout the conversation 

• Against “shared territories,” it was asserted that most traditional territories are based on the 
locations of watersheds, and watersheds usually don’t overlap 

• We have in place a self-governing department that has a working relationship with all of our 
neighbouring First Nations 

• Extensive research has helped us understand the boundaries of our lands 

• There is a difference between shared lands and overlaps, and knowing the difference is greatly 
aided by the presence of our informed Elders 

• One of the most powerful tools we have is a willingness and desire to work collaboratively with 
others 
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• There is a mandate from our council that directs us to focus on working with others, rather than 
get locked in political arguments 

• It is essential that we keep reaching out to our neighbours 

• We have power in our traditional languages 

• Within our languages lie the stories about how we came to be as a people and stories which 
describe the bounds of our traditional territories 

• Since we are often addressing land issues with the Canadian Government, it is essential that 
they become educated in our histories before we arrive in court 

• This knowledge is continually being passed down from Chief to Chief 

• When we talk about land deeds, quick claim deeds is the terminology we need to use to make 
the government understand our position 

• It is essential that we develop further pathways of action and that we put these pathways into 
practice 

 

Question 2: What does your First Nation need to be able to effectively address and resolve 

shared territory and overlap issues? 

• As stated above, there was notable discomfort around the use of the terms “shared territory” 
and “overlap issues,” as such this question was rephrased as, “What does your First Nation need 
to be able to effectively address and resolve territory issues? 

• It is paramount that we have a willingness from all parties to come to the table in the first place 

• It is a big challenge when a nation you are in conflict with refuses to come to the bargaining 
table whatsoever 

• We need to recognize that often everyone holds the opinion that the “treaty supersedes 
everything” 

• This is a dangerous idea; Gordon Campbell and Christy Clark really took advantage of the people 
when they signed this treaty 

• We need to avoid moving to the land selection model, because then we will be giving up our 
traditional territories 

• Giving up our traditional territories means no more feasts, no more food, etc. 

• The land selection model is cutting us off at the knees 

• We need to be weary of land claims policy 

• The government often endeavours to sign agreements that sign our lands away, giving our lands 
to other Nations 

• This generates conflict between Nations; it creates situations where there are “overlaps” 
between territories, yet these were just artificially created by the government 

• A sense of unity between Nations is essential for us to come back to reality, and the survival of 
Mother Earth 

• While the government has tried to create fights between Nations, we are here ready to talk 

• We need to be provided with the resources that allow our people to protect their lands 

• We have many irons in the fire, and they are all directed towards greater communication 

• The bottom line is that the government needs to stop getting in our way 

• It is important that all Nations are well educated in their history, especially when they need to 
negotiate conflicts with other Nations 

• We feel that it is essential for the government to have a strong sense of orientation as to the 
complexities of our cultures 
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• The government’s approach needs to be “Nation” based 

• At a high-level we are all the same, but at other levels we are all so unique and different 

• The government needs to create cultural competency packs on each and every Nation they are 
talking to 

 

Question 3: What purposes and functions could a First Nations institution have in terms of 

helping First Nations address and resolve shared territory and overlap issues? 

• Such institutions are important in ensuring that the funds are available for First Nations when 
they are in negotiations with the government regarding land 

• First Nations institutions are also essential in facilitating the communication between different 
First Nations 

• Conflicts regarding land disputes can become very intense, and First Nations institutions serve 
well as mediators during these times 

• Such institutions also create the opportunity for our people to talk to each other without the 
involvement of the government 

• There was great emphasis placed on this idea; historically the government only shows distrust 
and conflict between Nations and therefore, the government needs to be removed from 
negotiations between Nations 

• The laws the government has established regarding our territories’ are more often than not the 
cause conflict between First Nations, and further perpetuate such conflict throughout attempts 
at resolution 

• Yet, leaving the government out does create a problem with regards to navigating conflicts in 
which one of the First Nations parties refuses to come to the table to discuss solutions 

• Often all there is to do at such a juncture is to rope the Crown back in, and file a lawsuit against 
the Nation who is being uncooperative 

• Perhaps even the use of the term “institution” is overladen with colonial baggage and therefore 
poor in this context 
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Summary of Key Themes 
Following the discussions, key themes were identified for each question. 

 

Question 1 Key Themes: 

• We have great strength in our hereditary systems of government. Not only is this a highly 
democratic system, but it is also one which ensures that we are remain in contact with our 
cultural values and laws. It is also a powerful system for articulating the bounds of our 
traditional territories. 

• The Hereditary system can be used in conjunction with elected officials and Women’s Councils 
to great effectiveness. 

• An overall sense of distrust was expressed towards the terminology of “shared territories”. It 
was expressed that such “shared territories” are most often produced by government policies 
that are put forward with out adequate Indigenous consultation.  

 

Question 2 Key Themes: 

• It is paramount that we avoid moving towards a land selection model. Such a model serves to 
sever different groups from their traditional territories. When a First Nation group is separated 
from their traditional territories it makes harvesting and feasting extremely difficult, and 
thereby undermines the internal capacities of the Nation. 

• It is crucial that Nations are willing to come to the bargaining table and work things out amongst 
themselves, without the input of the government. 

• The government needs to make a concerted effort to stop undermining both First Nations’ 
claims to territory and meddling in dispute resolutions between First Nations. Instead, the 
government should be spending their time educating themselves with regards to the culture, 
history and land claims each Nation has, so that they can make decisions which reflect this 
knowledge. 

• Open communication between First Nations is extremely important, however this requires the 
government provide adequate funding to facilitate such costly endeavors. 

 

Question 3 Key Themes: 

• First Nation institutions serve well as facilitators, bringing Nations to the table and helping fund 
such meetings. They are also a powerful tool when it comes to mediating sometimes tense 
conflicts between Nations. 

• Historically the government has only generated conflict and distrust between Nations, and 
therefore the facilitation provided by First Nation institutions also creates an opportunity to 
resolve conflicts without the presence of the government. 

 

 

 

* * * * * 
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Strategies for Supporting Capacity 
Scheduled from 10:45 a.m. – 12:00 p.m. 

 
 Breakout Session Details 

Region: Thompson-Okanagan and Kootenay (34 First Nations) 

Facilitator: Harold Tarbell 

Note-Taker: Mally Ibrahim 
Room: 6 

 

BREAKOUT RESPONSES 
During the discussion on the three questions posed, participants offered the following comments: 

 

Question 1: What strengths and capacity does your First Nation have that can help your Nation 

address and resolve shared territory and overlap issues? 

• The laws taught, especially around and to children 

• Origin and creation stories, landmarks and place names, stories on respecting land, 
expectations, intertribal relations 

• Transfer of knowledge 

• When those from residential schools come together, they are able to recall more events, share 
experiences and recall things their grandparents and great grandparents said which helps us 
discuss who we are and how we cared for the land 

• We have strength in our elders who can describe political process and laws but they are getting 
older. What we need to start thinking about is how we are going to defend our rights when we 
start losing them 

 

Question 2: What does your First Nation need to be able to effectively address and resolve 

shared territory and overlap issues? 

• Funding for resources and activities 

• Eliminating external policies 

• We first need to decide what we mean when we talk about ‘nation’ 

• Working under the Indian Act withholds us from where we want to go 

• The grip of the Indian Act on the community is so tight even though they don’t know it 

• We have to understand some of the language that is associated with our stories 

• Make governance a priority in the community 

• Our number one priority is to service the community 

• I want to shed the Indian Act and put in who we are 

• It’s hard to go by colonial maps to define our areas 

• Finding and approaching mapping outside of the Indian Act 

• Find ways to support relationship building 

• There needs to be a commitment on your neighbour to engage with you 
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• Treaty agreements were never intended to be signed off on until we reached an agreement with 
our neighbors 

• Only those in the Treaty process have the resources available to them, but those who are not 
don’t 

• The Treaty Commission have the resources available 

• The longer it is we take to decide, the more opportunities Canada and BC will have to pick us 
apart in terms of conquer and divide 

 

Question 3: What purposes and functions could a First Nations institution have in terms of 

helping First Nations address and resolve shared territory and overlap issues? 

• First Nations have been a part of UVic’s Legal Program and have learned a lot through that 

• It is up to the Nations to figure out what to do based on our declaration and laws 

• The purpose of a First Nation institute is one that supports research, development, agreements 
and all documents that can be used 

• Call in mediators from other nations to sit in and help us come to resolutions and reinstitute 
agreements  

• Agreements need to be broken and put back together 

• Establish processes in communication 

• It goes into our laws and diplomacies 

• There is so much financial burden going through these legal systems and institutions can help 

• Have our knowledge stored in books, museums etc. for historical evidence and valuable 
information 

• First Nations should take over governance for our residences 

• Rephrase institutions to be more Indian focused 

• We need to stop using colonized phrases and ways of doing things 
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Summary of Key Themes 
Following the discussions, key themes were identified for each question. 

 

Question 1 Key Themes: 

• A good strength we have is in our knowledge transfer from knowledge holders to youth and 
children who will need to take over for us 

• Strengths often identify needs on the other side of the coin 
 

Question 2 Key Themes: 

• In order to service our community, we need the funding to obtain the right resources 

• It is time to shed the Indian Act and go back to our roots 

• We need to find space to work on our governance strengths  

• We need to have willing partners to come to the table 

• Find shared interest 
 

Question 3 Key Themes: 

• In regards to the civic process, regardless of the process a First Nation chooses, an institution 
should be able to support them 

• Using institutions to store knowledge in places we can look back to for reference 

• Strengthen internal governance structures 
 

 

 

 

* * * * * 
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Strategies for Supporting Capacity 
Scheduled from 10:45 a.m. – 12:00 p.m. 

 
Breakout Session Details 

Region: Vancouver Island/Coastal #1 

Facilitator: Kim Haxtun 

Note-Taker: Caitlin Bergh 
Room: 7 

 

BREAKOUT RESPONSES 
During the discussion on the three questions posed, participants offered the following comments: 

 

Question 1: What strengths and capacity does your First Nation have that can help your Nation 

address and resolve shared territory and overlap issues? 

• One strength that needs to be maintained is the continued elevation and commitment to shared 

ceremony and language, which ties into how we are as Indigenous People, how we are related 

to each other, and how we are committed to a set of teachings. 

o This should also act as common ground to enable Indigenous Peoples to discuss and 

resolve conflict, which both honours and supports that shared connection through 

ceremony.  

o Another participant mentioned the family ties and bonds that exist too, especially on 

Vancouver Island, which should help in finding common ground.  

• The importance of Elders was mentioned, especially now that many are passing away, and that 

they are a great source of strength in their respective communities because they can share their 

extensive historical knowledge and wisdom when the community needs their guidance and 

advice. 

• It was reiterated that ‘shared territories’ and ‘overlapping claims’ are not Indigenous terms, they 

come from the Western world and the Canadian government.  

 

Question 2: What does your First Nation need to be able to effectively address and resolve 

shared territory and overlap issues? 

• Within treaty groups, internal lines were never needed for defining territory in the past because 

it was outlined by elders, and there was just mutual respect and understanding for where those 

areas extended – and the younger generation never questioned it. 

o Those familial ties are crucial for understanding the territorial lines and how that 

knowledge was passed down along the generations and never really questioned. 

▪ This clashes with the Western framework that the government is bringing into 
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discussions like this, where they are aiming to address territory overlaps and 

boundaries. 

 

o It was also noted that some of these boundaries reflected the seasonal movements of 

Nations. For example, travelling North in the fall to fish, and then the Elders including 

that area in their territorial boundaries because of its significance to the community. 

▪ One participant highlighted how First Nations are connected through this 

ecological cycle and how it helped them to develop relationships in the past. It 

also shows how part of the way we connect to each other is through the 

ecosystem and environment, and not just because we’re human beings. 

• Space is always needed for Nations to be able to effectively address and resolve these issues. 

• It was also noted that it is difficult for a Nation to participate in such discussions when they are 
no longer involved in the treaty process – but titles and rights need to be protected. 

 

Question 3: What purposes and functions could a First Nations institution have in terms of 

helping First Nations address and resolve shared territory and overlap issues? 

• Some participants expressed that this question was difficult to answer.  

• A shift towards building relationships on sustainability could be a way to find common ground 

between Nations; sustainability regarding the ecologies, watersheds, species, etc., that 

Indigenous Peoples depend on, and could also act as a catalyst for First Nations to work 

together due to this shared reliance on a resource. 

• There has to have been ways of connecting with other communities in the past, because there 

are terms within various Indigenous languages that refer to neighbouring and far-reaching 

Nations – there is a history there, which means there is something to be built upon. 

• The function of any First Nations institution needs to be stronger than ever, because this is 

reaching the end of the line for many Indigenous Nations because of all the energy and 

resources that have been put into these issues (and others) over the decades – therefore we 

can’t wait until 100% buy-in to start. 

• Another participant mentioned that we should be starting with where we’re at right now, and 

not at 100% buy-in, because that’s also just starting from the top and working backwards. 

• The term ‘resolve’ was spoken against because it implies compromise by excluding one’s 

knowledge, history, and understanding. 

• Any First Nations institution should also be trying to support the reconnection of Indigenous 

Peoples to their culture, teachings, traditional knowledge, and language, which may have been 

generationally interrupted by traumatic situations, such as Residential Schools – and that is 

especially helpful for preparing the younger generations to take on this work. 

• The institute can help change the narrative from pitting one Nations interests against another, 

and should instead focus on how both Nations interests can be protected. 

• Regardless of whether this conversation involves territory overlap between Nations or an 

Indigenous community and the government, the title holders need to be present and have their 

voices heard, and any institution needs to recognize these titles and rights. 
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Summary of Key Themes 
Following the discussions, key themes were identified for each question. 

 

Question 1 Key Themes: 
 

• Common ground can be found by acknowledging the connection that Indigenous Peoples share 

through ceremony, language, familial ties, and will hopefully allow for a method of conflict 

resolution that honours these connections.  

• The language of ‘shared territories’ and ‘overlapping claims’ are not Indigenous in nature and 

therefore do not accurately describe the situation.  

 

Question 2 Key Themes: 
 

• Territorial boundaries were traditionally defined by the elders and they were mutually 

understood and respected by neighbouring Nations and the younger generations. 

• These territories were influenced by familial ties and seasonality, and Indigenous Peoples are all 

connected together through their use and stewardship of the ecosystem and environment. 

• The western framework of territorial overlap that is being used by the government is 

fundamentally at odds with the Indigenous understanding of their own boundaries. 

 

Question 3 Key Themes: 
 

• Any First Nations institution can help communities find common ground by focusing on their 

shared connection and mutual reliance on the land and resources, or by finding historic 

connections that tied them together in the past. 

• The work should be starting with where First Nations are at now, rather than waiting for 100% 

buy-in, which would be working backwards and delaying the process. 

• There should be additional supports offered beyond conflict resolution, and it should also be a 

priority for any institution to help Indigenous Peoples reconnect with their lost culture, 

language, or any traditional values and knowledge that has been lost over the generations, or as 

a result of trauma. 

• The rightful title holders need to be part of any conversation around overlap, regardless of 

whether it is between First Nations or involves the government. 

 

* * * * * 
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SESSION  

Strategies for Supporting Capacity 
Scheduled from 10:45 a.m. – 12:00 p.m. 

 
 Breakout Session Details 

Region: Vancouver Island/Coastal #2 (27 First Nations) 

Facilitator: Melissa Quocksister 

Note-Taker: Aly Zaman 
Room: 8 

 

BREAKOUT RESPONSES 
During the discussion on the three questions posed, participants offered the following comments: 

 

Question 1: What strengths and capacity does your First Nation have that can help your Nation 

address and resolve shared territory and overlap issues? 

• I can’t say that I’m fully on-board with the shared territory thing in the context in which it is 
usually presented 

• There was always a Nation that had jurisdiction, even though there might be things shared 

• To give an example, my wife and I are from different Nations and in getting married, I have 
some privileges there but I didn’t get rights; my children got rights but I didn’t 

• My brother and sister didn’t get privileges there but I did; so in one sense, they are certainly 
sharing their stuff with me but it is because we are privileged from that marriage and vice versa  

• The concept of shared territory is a bit of a misnomer 

• I’m all for trying to sort some of this stuff out and in having a meeting with all of the Nations 

• There was one Nation in particular to whom we brought all of our information and the process 
was facilitated by the Treaty Commission but they brought nothing; that happened again in 
subsequent meetings and so nothing gets done  

• We built a run-of-the-river project in our territory and that’s where they are overlapping us; 
they say we want to look at this project first before we sort the other stuff out 

• When COVID first hit, we were at the overlap meeting in Vancouver and I heard Chief Byron 
Louis talk about overlaps of economic opportunity, and unfortunately that’s a real thing and 
that’s what’s happening here 

• If the Nation that overlaps us had tried to build a run-of-the-river project at the place where it is, 
we would have been there in busloads stopping them 

• I’m really supportive of some kind of process to resolve differences but then you are going to 
have cases like these and I think there has to be a process to deal with them 

• There needs to be something to deal with these overlaps of economic opportunity 

• I don’t think it is unique to us; all over the province you have these kinds of overlaps 

• Being one of the WSANEC Nations on the southern tip of Vancouver Island, we are extremely 
urbanized so we are not in the same kind of scenario as a lot of others, even though of course 
we are not the only urbanized Nation out there 

• The Nations around us are in the modern-day treaty process and have been for numbers of 
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• Where we would normally say to the Malahat, and we did say this, to come over and talk about  
the situation, you’ve now put out your letter of intent in the treaty process and it literally is on 
top of even our home communities 

• The WSANEC are the last ones to the table because we don’t want to negotiate in the same way 
as the other Nations want to negotiate and that’s fair enough because they have every right to 
negotiate the way they want to and vice versa 

• But what has happened is that by signing on to that process, they have been given resources in 
order to deal with the overlap or shared territory issues and resources for all sorts of other 
things as well such as creating a hunting management plan or a co-management agreement 
regarding hunting territory 

• We don’t have the same resources and, in fact, for years we were not even at the same table 
until the WSANEC Leadership Council came together and said that we are going to bring 
together all those WSANEC Nations not under some kind of treaty relationship and try to see 
how we can work together to become more powerful and be taken more seriously  

• We actually have a historical pre-confederation treaty that has never been recognized; we have 
fishing and hunting rights that have never been taken seriously 

• We have been brought to court many times just like other Nations but without being involved in 
the overall government process and not having the resources to deal with that 

• Talking about shared territory, we now have to deal with such issues across the US border so 
that just shows the overall complexity of the issue 

• We asked the Malahat to come over and talk to us about how we did things historically but they 
came over with two lawyers and couldn’t answer any questions because they were under 
confidentiality agreements due to their treaty arrangement 

• 18 Nations are interested in the Gulf Islands National Park Reserve and the National Marine 
Conservation Area; so we have started a relationship with 11 of them, all First Nations, who are 
now sitting at that table 

• This new body is talking about things like whether we agree on the National Marine  
Conservation Area or the National Park Reserve because that is all our land collectively 

• At least we now have a table where we can discuss whether the federal and provincial systems 
of governance are relevant for us at all 

• Why not a tribal park? Why not apply for legal personhood of the Islands? Our belief system is 
that each one of those Islands is a relative of ours that has rights of its own 

• We need to explore different models of ownership that give back the rights to the land, take 
away that level of federal and provincial jurisdiction, and bring us together as First Nations to 
make our own decisions 

• The strengths and capacity that our First Nation has is in our relationship-building but, to be 
honest, having no other governing resources or financial resources, we struggle to build our 
capacity when it comes to doing research, to conducting analysis and to engaging with our 
Indigenous counterparts 

• We do have strengths and capacity but that has more to do with our downright stubbornness as 
WSANECH people to do things like we used to do them, that is, build relationships and refuse to 
sign on to government agreements which recognize the government as the authority over our 
fisheries 

• The Tsartlip First Nation has never signed a DFO agreement because such an agreement would 
recognize the DFO as the manager of our fishery and they have never been that 

• We have a right to fish as formerly, and formerly, DFO wasn’t there, and we don’t want them 
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• We don’t get fish that come down from the north anymore and we are not allowed to get fish 
from the Fraser River anymore; there is no fish in our territory anymore 

• For those Nations not in treaty, it would be important to at least file a statement of intent and 
get their map in there; there needs to be a place where they should be able to send their map 

• That could be a good step for those who don’t want to enter into the whole treaty process since 
it can rub a whole bunch of people the wrong way 

• I was a commercial fisherman for most of my life and there are no fish anywhere 

• As regards the first question, we have our history, we know our history, we have our creation 
stories and we have our legends that pertain to our territory  

• In the work that I do, we spent a lot of time with the elders developing our statement of intent 
and we came up with an approach that has three maps 

• We have the core area map and that goes north and south from the Nanaimo River down to 
Goldstream and then east and west from a village in the Lower Mainland on the Fraser River 
that was a traditional village of the Cowichan Nations to the other side of Lake Cowichan; that is 
the core area. 

• In meetings with the Elders, we certainly travelled a lot further than that and we had relations 
and were gathering further away 

• So, for example, it was part of the culture to hunt mountain goats; well, there are no mountain 
goats on Vancouver Island and mountain goat blankets were a form of wealth so we had to get 
them from somewhere, and so we went to the Lower Mainland to harvest those 

• We also went to the Lower Mainland to harvest other resources 

• Our fishing statement of intent goes as far north as Rivers Inlet but it only covers the water 
portion, not the land, and then around Sooke in the lower part of Vancouver Island, so we have 
that map 

• Then we have a much larger map which we refer to as the Coast Salish world and it went all the 
way north to Rivers Inlet and as far east as Williams Lake and south to the Columbia River; that 
was the world 

• One of the most important capacities that we have is our Elders; we are losing so many of them 
now but we had a very large wealth of Elders 

• One of the Elders said that we have got to erase the boundaries that the white man has put in 
place 

• He said that territorial relations were always centered around kin connections; if you had family, 
there were no boundaries preventing you from travel 

• He said that there is no such thing in our ancestors that we do boundaries 

• The teachings of the Elders have always been important and are really consistent with the 
culture 

• One of the teachings culturally is respect; if we were able to live by the principle of respect, a lot 
of this conflict would disappear 

• How do you show respect to your relations, to your family, to your relatives? That’s probably 
one of the strongest strengths and capacities that we have been privileged to have  

• We have so many very strong Elders who have passed and are continuing to pass on so I’m 
hoping that we can preserve that knowledge and that instruction at least so that it can continue 
to be one of those strengths and capacities 

• I think the fact that the five Nations came together collectively to work on this land question is a 
strength; there was enough commonality, both culturally and politically, to come together 
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SESSION • The determination to resolve the land question has historically been there and there are enough 
examples of that, including chiefs travelling to England to directly petition the King; they haven’t 
stepped away from that 

• That determination is not going to falter as long as the teachings of our Elders get passed on and 
I think that is happening; we have younger and younger people who are just as dedicated and 
strong in their beliefs 
 

Question 2: What does your First Nation need to be able to effectively address and resolve 

shared territory and overlap issues? 

• It is clear that the government backs those in treaty; if that’s the case, then they will always 
have the resources for you and if you’re not, then they will say we have to see about what we 
can do 

• We get nothing and we benefit in no way from the millions and millions of dollars coming in 
from projects on our territory like the Victoria Airport or the ferry services because we are not in 
that negotiation 

• We believe that we never sold our land and that our treaty was not a land sale, unlike a lot of 
other Nations in BC 

• Federal jurisdiction comes from the ability of the government to tax people  

• We want to tell the government that we are going to tax you for being on our land and for 
building major infrastructure on it 

• Since the government receives a property transfer tax of 12% every time somebody’s house is 
sold on our land, we want the same level of tax  

• That is what will make us the owner of the land; and that actually tells a different story to the 
white people that live on our land, to whom we say that damn right we are going to tax you, 
because we own the land 

• The provincial government is looking at that because they are the ones that collect the property 
transfer tax and this is a part of our negotiations with them 

• When they do figure it out, it is going to apply to all Nations in BC and benefit all of them 
because it is a model that can be applied everywhere and it is based upon sale of land directly 
within your Nation’s territory 

• These are the types of new fiscal systems that we are looking at; our land is still not for sale but 
what we want to do is to benefit from every industry and every government that sits on our land 
through taxation or through inclusion at large decision-making tables 

• As regards the second question, we need the other side to come to the negotiation table and we 
need the financial resources to make it happen 

• If we went back to the traditional governance structure of the potlatch system, I feel like the 
way the potlatch actually rolled out in terms of the gifting and large gatherings of people and 
stuff like that, they actually would be quite costly to put on; however, the houses in which we 
have those meetings should be a priority to rebuild  

• We have been trying to rebuild our cultural home for numbers of years and have been trying to 
get funded or to raise funding from within our community for years but that doesn’t seem to be 
a priority for the government 

• Building the capacity even within our houses to do the work that needs to be done is an 
important factor 

• Every government needs a host, a place where they can bring people 

• I went over to visit my Lummi family and saw the size of their offices and their administration 
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SESSION and was amazed by the vast scale of their resources and felt that you could have hundreds of 
people there 

• I just feel that we are under-resourced in terms of the dollars that we can put towards 
governance and the recreation of our own governance 

• They want us to negotiate self-government agreements and they want us to create government 
structures but they are still somewhat limited within the government structure 

• To address and resolve share territory and overlap issues, there are two sides to this 

• One side is the belief that we didn’t have fences and we need to understand what that means; 
we have to understand the Indigenous laws around that 

• If you strip away the common law and the colonial legislative law, what rights do you have if you 
travel to your relative’s Nation? What happens if you marry into that Nation? What rights do 
you and your family obtain in that case? We need to understand all of that and to integrate it 
into our legal system 

 

Question 3: What purposes and functions could a First Nations institution have in terms of 

helping First Nations address and resolve shared territory and overlap issues? 

• If there was a tribunal of some sort, as long as it is 100 per cent made and run and led by First 
Nations and based on Indigenous principles and values, then we might get behind something 
like that 

• Such an institution would help us with capacity 

• It may not necessarily resolve all issues and in any case, resolve might not be the right word to 
use here because it implies ending things whereas our relationships were constantly being built 

• Institutions should be able to help create relationships 

• There are tools like negotiating and managing relationships and mitigation and arbitration that 
are taught in disciplines like public administration and which Western societies claim as their 
own but which were very much based on Indigenous values 

• Negotiating is clearly not something that just white people did 

• It is critical to build back the horizontal relationships and take back our authority that way 

• As regards the third question, I see the need for a potential arbitrator who can hear the 
evidence provided by both sides and then, in case of an impasse between them, come up with 
an impartial solution 

• What we have done so far is to get the Hereditary Chiefs to meet and work things out but we 
haven’t had a whole lot of luck with that 

• One of the things we are currently working on is a form of blended governance between council 
and Hereditary  Chiefs on resource issues 

• On the whole question of an institution helping First Nations address territory and overlap 
issues, I think it is a good idea but I’m not sure how it can be put together 

• What rules are we going to play by? Are they rules that are going to be put up by outside forces 
or by the Nations themselves? Who is going to oversee it?  

• The idea in itself is good but where it becomes challenging is if the Nations themselves don’t 
want to participate; that’s going to be an ongoing issue 

• What happens if the Nations say thanks, but no thanks? 

• There are some big issues that need to get resolved 

• I think there have been some initial discussions between the Cowichan tribes and some of the 
WSANEC Nations but the WSANEC rely on their Douglas Treaty rights so what does that all 
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SESSION mean? How does that all get dealt with?  

• It is going to be a challenge because the Hulquminum Nation’s Statement of Intent goes across 
the Gulf Islands and there are Saanich reserves on the Gulf Islands 

• We are trying to work that out through the Gulf Islands National Park Reserve and I hope that 
there is some good progress made in terms of how we are going to work together and how we 
are going to share but there are some interesting and challenging questions that we are going to 
have 

• From the WSANEC point of view, we recognize that there are lots of shared spaces 

• We are not going to draw lines of exclusivity; we know that we actually own a whole lot of area 
out in the Gulf Islands but it wasn’t just solely us that used it  

• We have our map but there are no lines of exclusivity on it; it shows what we consider to be our 
areas and what functions we believe to have been performed on those lands by our ancestors 

• We haven’t publicized the map because we use it internally as a tool right now but we can have 
other Nations discuss with us their points of view on it at some point 

• It is a living document since we are constantly adding to it because we are hearing new stories 
and building new relationships 

• From the Hulquminum perspective, we too have the same kind of maps and the same 
approaches 

• The issue is that there is overlay 

• I see that you [the WSANEC] have oral histories indicating that your members hunted and fished 
right up close to Duncan 

• So when we get to discussing these issues, it is going to be hard, so how do we resolve that?  

• We have had WSANEC people going up to Lake Cowichan to hunt elk and they assert that they 
are doing that as part of their Douglas Treaty rights; that’s a long way from home 

• From the WSANEC perspective, we are going to have these discussions 

• We are currently holding discussions with the provincial government but I think it is the 
Cowichan people instead with whom we should be having those discussions 
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Summary of Key Themes 
Following the discussions, key themes were identified for each question. 

 

Question 1 Key Themes: 

• Our strengths lie in our relationship-building 

• We must be grounded in traditional principles 

• Recognize the difference between rights and privileges 

• Our strength comes from our history, our creation stories and our legends 

• One of our most important capacities is the wisdom and learning of our Elders 

• Living on the basis of our traditional principle of respect will mitigate conflict 

• The major obstacle is the lack of resources 
 

Question 2 Key Themes: 

• Need to build financial capacity 

• Look for creative solutions 

• Need a parallel system to work with Nations outside of treaty 

• Have tribal parks 

• Research our history and our creation stories 

• Need to have willing parties 

• Need space for governance (big houses for potlaching) 
 

Question 3 Key Themes: 

• Need a facilitator, mediator or arbitrator 

• Could be a tribunal but its credibility will depend on it being formed and operated exclusively by 
the First Nations 

• Key questions will be : 
o how to set up the facilitating or mediating body 
o how to frame its functions, powers and overall terms of reference 
o how to manage relationships within it 
o how to deal with those Nations who opt out of it 

 

 

 

* * * * * 
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