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DAY ONE – NOVEMBER 24, 2021 

Day One – November 24, 2021 

The Shared Territories and Overlaps Forum convened on Day One – November 24, 2021, at approximately 

9:00 a.m. Pacific Standard Time. 

The objectives for the meetings were outlined as follows:  

• To pick up on the discussions at the March 2020 FNLC Forum on Shared Territories and Overlap 

that was interrupted when the COVID-19 Pandemic was declared. 

• To clarify the issues and considerations involved in supporting First Nations efforts to address 

shared territory and overlap situations (i.e., incorporating cultural protocols and Indigenous laws, 

resolving disputes, supporting capacity, etc.). 

• To provide insight into promising practices and pathways forward that First Nations could pursue 

to address and resolve shared territory and overlap issues. 

 

WELCOME & CULTURAL OPENING 

Harold Tarbell, Chairperson 

Chairperson Tarbell welcomed participants to Day One of the Shared Territories and Overlaps Forum, then 

introduced Sheryl Rivers to the group and invited her to get the session started. 

Sheryl Rivers, Squamish Nation 

After being introduced, Sheryl Rivers opened the meeting with a prayer and shared a few verses from a 

victory song that was composed by her late brother, Frank Rivers. 

 

OPENING REMARKS – FIRST NATIONS LEADERSHIP COUNCIL 

Terry Teegee, British Columbia Assembly of First Nations – Regional Chief 

“We’re all here to stay. We’ve been here a lot longer than the colonial governments, and we had our own 

ways and means to resolve our issues, and I believe this discussion is a way to restart those relationships 

with our neighbours.” 

Regional Chief Teegee started by recognizing and thanking the Chiefs, Leaders, Representatives, and 

everyone else in attendance, followed by acknowledging the Lheidli T'enneh First Nation, whose territory 

he was calling in from. Chief Teegee then took a moment to speak to the unique challenges and hardships 

that have been faced by First Nations over the past year, including the heat dome event and wildfires of 

the past summer, the recent flooding in the Lower Mainland of British Columbia, and the ongoing crises 

of the COVID-19 pandemic, homelessness, and those related to substance abuse.  

 

It was noted that tensions and conflicts over shared territories and overlaps are directly related to the 

increased involvement of colonial governments in First Nations communities, and they put Indigenous 

Peoples in this difficult position. Chief Teegee spoke to the desire of First Nations communities to resolve 

these issues, but also emphasized that they were issues imposed on communities by the colonial 

governments. 
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Kukpi7 Judy Wilson, The Union of British Columbia Indian Chiefs, Secretary-Treasurer  

“Our inherent and title rights make us who we are, and the Crown imposed notion of needing clearer 

territorial boundaries and a defined map, that’s continued to be used, is divisive. So, it’s no surprise that 

the notion of who controls the land, including areas where there’s more than one Nation that’s 

traditionally occupied it, is full of tension and conflict.”  

Kukpi7 Judy Wilson, Secretary-Treasurer for the Union of British Columbia Indian Chiefs (UBCIC), 

reiterated the challenges being faced as a result of the COVID-19 pandemic and the various natural 

disasters and crises that have taken place in the province this year, but stated that the resolution of shared 

territories and overlaps continues to be a priority for UBCIC.  

 

It was noted that many of the Chiefs were not part of the BC Treaty Commission (BCTC) process, and the 

UBCIC has opposed the Federal Comprehensive Land Claims Policy since 1973, along with the 1991 BC 

Claims Taskforce, and the 1992 BC Treaty Commission agreement. It was also shared that since 1973, the 

focus of UBCIC has been to fundamentally change or replace the Comprehensive Land Claims Policy, as 

they had no input or involvement in that policy. 

 

Lydia Hwitsum, First Nations Summit – Task Group Member 

“There is a need to create space for us, as Indigenous Peoples, as we did historically. Before the colonizer, 

we found ways to work together, to respect and recognize our common reliance on our territories and 

ways of being.”  

Lydia Hwitsum, Task Group Member for the First Nations Summit (FNS), provided the final comments for 

the opening remarks section, and spoke of the challenges related to addressing these issues. It was noted 

that Indigenous Peoples are faced with colonial structures and ways of being, and that traditional 

Indigenous methods, values, and knowledge are critical for reconnecting with other First Nations, but also 

for counteracting the damage done by colonialism and the Indian Act.  

 

Options were given on how to move forward on such issues, which included a best practices manual, 

utilizing a clearing house, finding Indigenous and Western facilitators who could act as resources, and 

creating a dedicated fund to support First Nations in revitalizing and practicing their ways of being, in 

order to find the best resolutions possible. 

 

SETTING THE CONTEXT 

Harold Tarbell, Chairperson 

Chairperson Harold Tarbell provided a brief recap of the agenda and the discussions that took place during 

the March 2020 sessions, and then presented the group with the graphic recording from the event. 

Following this, the agenda for Day 1 and 2 of the 2021 sessions was reviewed, and a tutorial for the 

Mentimeter virtual survey and discussion tool was given. 

 



 
 

  

Detailed Proceedings of the Shared Territories and Overlap Forum, held November 24-25, 2021, by 
videoconference | Page 5 of 38 

 

DAY ONE – NOVEMBER 24, 2021 

INCORPORATING INDIGENOUS LAWS & PROTOCOLS 

Chief Don Harris, Xa'xtsa Nation & St’at’imc Chiefs Council – Chair 

Chief Don Harris of Xa’xtsa Nation and the St’at’imc Chiefs Council provided a presentation about the 

overlaps experienced by Xa’xtsa Nation, in order to give a community perspective on the issue of shared 

territories and overlaps. This presentation outlined how protection of territories led to tribal warfare with 

neighbouring Nations, which eventually evolved into the establishment of truces, protocols, relationships, 

treaties, and trade networks. It was also highlighted that the St’at’imc Chiefs Council governs all 11 

St’at’imc communities on Aboriginal Title and Rights. 

 

It was noted though that every community’s experience with overlaps will be different, but the majority 

are caused by self-governing agreements, treaties, or revenue sharing agreements. Chief Don Harris 

stated that overlaps impact the day-to-day operations of his Nation and can ultimately impact their future.  

 

Dr. Jeannette Armstrong, UBC Okanagan – Associate Professor of Indigenous Studies 

“There are ways that we still practice, that we still know, that we still respect, that we carry out in our 

coming and goings among each other. These practices are actually the underpinnings of governance 

systems that can be examined more clearly for what they represent as mechanisms that are relevant, and 

that can be strengthened or can be restored into modern contexts of legal orders.” 

 

Dr. Jeannette Armstrong, Associate Professor of Indigenous Studies at the University of British Columbia’s 

Okanagan campus, began her presentation by emphasizing that she was not there to give answers or 

recommendations, but instead to provide insight on historical practices and give a scholarly perspective 

to the topic of shared territories and overlaps. 

 

The majority of her research has been focused on the Interior Plateau region and Interior Salish Nations, 

but she did clarify that in her general research there is strong evidence that most Nations, if not all, inter-

related in interlocking governance structures. Dr. Armstrong emphasized that while they may have varied 

between Nations, segments of these structures still exist today, even though they are currently invisible 

to European eyes and the Canadian government.   

 

Dr. Armstrong quoted several researchers from the early 20th century who spoke of the neutrality in which 

Indigenous villages co-existed, the peaceful interrelations of different groups, and the perceived “civilized 

societies” of the First Nations in BC, even though the governance structure of First Nations was ignored 

because it could not be seen or understood by the Europeans.  

 

It was noted that the structural interchanges, especially those tied to kinship, are now viewed as social or 

cultural interactions by Western governments. They are not seen as forms of Indigenous law or 

governance, which is something that needs to change because they were critical in bridging the gaps 

between different Indigenous language and material culture groups. These practices are also examples of 

not only what does work, but also what is required to strengthen and maintain these forms of Indigenous 

laws and their associated governance structures.  
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Dr. Jeannette Armstrong emphasized that in all the research she reviewed, and in her own dissertation, 

there was a common theme of deference to local authorities, and then those local authorities worked 

together to support each other’s local authorities, in a mutual process of practical and legal mechanisms 

that ensured that shared respect between units. 
 

She then concluded by saying that the Canadian government wants those lines drawn between territorial 

boundaries because it positions Nations against one another with the potential of negotiating away more 

land. It was emphasized that First Nations must be careful not to fall prey to the Western legal orders that 

do not recognize Indigenous rights to manage, and practice shared and joint use areas with healthy 

cooperation. In conclusion, she stated that the Western term ‘overlap’ should be thrown away and that 

Indigenous words such as ‘joint-use’, ‘shared-use’, or ‘multiple-use’ should replace it because they more 

accurately describe those healthy relationships and will help to revive Indigenous legal traditions.  
 

REGIONAL BREAKOUT DISCUSSIONS – SESSION 1 

Incorporating Indigenous Laws & Protocols within a Shared Territories and Overlaps Context 

The following questions were posed to participants during the first breakout session, and the key themes 

were taken from the reports presented by facilitators Harold Tarbell, Dana Moraes, Wes Shennan, Debbie 

Miller, Susan Miller, Kim Hexton, Denise Young, and Melissa Quocksister. 

 

1. How do we improve our collective knowledge and understanding of what Indigenous Laws and/or 

Indigenous Legal Orders are? 

Question 1 Key Themes: 

o While Nations may have cultural and linguistic differences, the core principles are essentially the 

same and they must be preserved and protected, especially for future generations.  

o The concept of territorial overlaps is a Western creation and meant to create divides between 

First Nations, rather than acknowledging the traditional joint use of the lands and waters. 

o The focus should shift to finding the common ground between First Nations and how they can use 

this to work together as a stronger, united front.  

o It is crucial to utilize the wisdom of elders and knowledge keepers, as they carry the traditional 

knowledge that is under threat; they should be consulted for these important discussions and 

used to help expand the understanding of younger generations about their own Nation and their 

neighbouring Nations. 

o The importance of Indigenous teachings, values, ceremonies, and knowledge cannot be 

understated and needs to be taken into consideration when talking about territorial overlaps.  

o Indigenous governance is evolving, but work needs to be done so that the government recognizes 

these Indigenous legal structures, their associated laws, and adapts to them, rather than 

expecting First Nations to be flexible and augment their traditional governance structures. 

o Colonial and Indigenous worldviews need to be distinguished, and the terms ‘shared territories’ 

and ‘overlap’ need to be clearly defined, as they can be interpreted in different ways. The 

definition of these terms must be agreed upon before meaningful conversations or agreements 
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can happen. 

 

2. How can we include Indigenous Laws and/or Indigenous Legal Orders in a principled 

approach/framework for addressing shared territory and overlap situations? 

Question 2 Key Themes: 

o Traditional Indigenous methods for resolving conflict should be looked at for use in modern times, 

as they still have value. Examples given were songs and stories that outline territorial boundaries 

and using ceremonies such as gift-giving and the potlatch as forums for discussion, understanding 

each other, and reviving those traditional kinship ties. 

o Any dispute resolution process needs to be grounded in traditional Indigenous values, knowledge, 

and teachings, rather than the colonialist framework that currently exists, especially as it only 

seems to generate more conflict between Nations.   

o Organizations like UBCIC, BCFN, and the FNLC need to work together to support First Nations 

moving forward, rather than remaining weaker separate entities. A model for communication 

between First Nations communities should also be developed so that they do not have to start 

from scratch during negotiations and discussions.  

o It is important to understand and recognize that not every First Nation has been, or wishes to be, 

part of the treaty process or have a self-governing agreement. 

o While First Nations do need to work together and find common ground, it is also crucial to have 

Indigenous champions and leaders be involved in the process, especially from the younger 

generations that will eventually be taking up the fight. 

 

PLENARY DIALOGUE  

Reflecting on Incorporating Indigenous Laws and Protocols and Introduction to Resolving Disputes and 

Shared Decision Making 

Harold Tarbell, Chairperson, reviewed a document titled ‘Shared Territories and Overlaps: Dispute 

Resolution and Shared Decision Making’, which was previously circulated to the participants with the 

purpose of preparing them for discussion. Chairperson Tarbell welcomed feedback from the group, which 

resulted in the following questions/comments (Q/C) and responses (R): 

 
Q/C: Chief Don Harris (Xa’xtsa Nation) 

“There's a lot of good processes being put in place, but the main thing that we need is to be 

on the same playing field, and we're not there. There's a push to create a table that's gonna 

resolve these overlap issues, and these are overlaps that shouldn't have been there. You 

know, we went through that with our FCRSA when our FCRSA expired. We were raising the 

issue that all these FCRSA’s that are extending territories into our Nation from communities, 

from our neighboring Nation communities, that 100% overlap Douglas’s territory in the 

St’at’imc Nation. So, one of the things that we said when our FCRSA expires was, ‘Well, for 

us to be at the table with these communities that are claiming our territory, we need to 
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extend our territory into their territory. We're not at the same table, we're not on the same 

playing field’. So, when we put the request in to extend our territory to basically all those 

that overlapped us from our neighboring Nation, we were declined. Our FCRSA respects our 

Nation's boundaries, so we don't claim territory in our neighboring Nation for the purpose of 

revenue share, but to try and put us at the same table – and maybe we have to extend our 

territory so that we can sit down and have that discussion – and like I said, we were declined. 

So, it still bothers me that they want us to come to terms with the overlap, you know, when 

your neighbor claims your territory, but you don't claim theirs, they want you to sit down 

with them and come to terms with it, and we're not there yet. We have to address the overlap 

issues.  

You know, in all these recaps, none of that was mentioned – what is the root cause of the 

overlap? We've all got our beliefs, we all have traditional protocols, we all have our own 

traditional laws. We all agree that we need to implement our own laws, but when one Nation 

claimed another Nation and wants you to sit down and come to terms, using traditional laws, 

what's being forced on us is to use our neighbour’s laws to settle an issue within our own 

territories.” 

 
Q/C: Chief Byron Louis (Okanagan Indian Band) 

“We really need to look at this whole concept of shared territories, because our territorial 

boundaries have long been established. What we do have is kinship relationships that allow 

us to share in resources based upon kinship and sharing. I think that is one of the things when 

we start talking about these terms that have been provided and who actually started this 

whole thing on shared territory overlaps? That came out of government, and whose 

government? It certainly wasn’t ours, it was the federal and provincial governments, and they 

have a vested interest in continuing on with this. I hear everyone talking about colonialism, 

but you need to come to grips with the fact that this is a part of colonialism, to keep those 

disputes going amongst Peoples, to try to stop from any type of unified front. Against who? 

The colonizers. Why? Because what are they after? They are completely after two things, and 

they always have been: resources and labour pools. We have fit that bill from one end of the 

country to the other for the last 500 years. 

 

So, when we start going along with some of these concepts and things like shared territorial 

overlaps, we're playing into what they're trying to create. When this first happened, 

especially under the treaty process – and this was brought up a number of times – you 

wouldn't go to your next-door neighbor in the city or something and basically buy the 

property from him and say ‘Oh, I just bought it because he said he owned it’, and apparently 

it kind of looks like his neighbor's property, but you buy it anyway. You know, why wouldn't 

you actually ensure that you are negotiating with the actual owner? As opposed to one that 

can basically say, ‘Oh, I'm the owner, and so far I’ve claimed about half my neighbor's 

property, but that doesn't matter, we'll work that out between my neighbor after me and 

you conclude our deal.’ You know, you talk about colonialism, that in fact is a colonial model 
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and a construct to keep those colonized constantly at each other, trying to ensure that there 

is no unity or cohesiveness amongst them.  

 

This is why I say if we're looking at any type of model, we need to develop our own model. 

Well, we don’t even have to develop a model, because a model already exists. It’s in our 

inherent rights, our inherent laws, it’s in inherent practices. They have been in existence for 

thousands of years, long before anyone else ever came onto these shores. We need to stand 

those up again, because all the agreements, everything was done prior to any movement, of 

anyone coming into our territories. You know, some of these agreements that we have with 

our neighbors go back within at least 75 years or 80 years of when Cortez first came into 

Mexico City in 1519. Well, some of our Chiefs, [unintelligible name] the first was born in 1610. 

So, do the math, this is not a new thing, and when we look at this, these are some of the 

things we need to get back to, is our own practices. If we can settle our boundary issues, we 

don't need to be going to court with, ‘Oh, these are the evidence of that, these are the 

testimonies of our elders’ and everything else.  

 

You know, we need to understand that we are no different from any other nation in the 

world. I always bring this up and everyone's heard me say that, but is Germany a state 

because Germany says so? Or is it the fact that all their neighbors surrounding them say, ‘Yes, 

this is our boundary’? We have exactly the same power amongst us, each and every one of 

them. The thing of it is that we can actually provide the proof to our neighbors, if they go to 

court and say a claim. Who should be in there as their main, you know, point to prove? It 

should be their neighbors. We should be able to go in there and defend them in their title 

claim by saying ‘Yes, that is where the boundary is, this is how it's based’, and the same thing 

with all the Nations. 

 
So, these are the things we need to get to. We need to basically create our own systems, and 

that means that we have to be the ones to put resources forward. There are 204 First Nations 

in British Columbia, if each of them contributed $5000 you would have well over $1 million 

dollars, and that is enough to actually start a process of looking at how you could fund this 

with absolutely no involvement from the government. When you invite them in, expect that 

you’re going to get a colonial response to their participation. You know, we need to sort this 

out. We need to create something for ourselves and by ourselves, and we need to do this 

away from government and do that amongst ourselves, and then when we come back to 

them, we come back with a unified front that says, ‘Don't worry about it, we sorted this out’. 

You want to see something scare the hell out of them? That will.”  

 

 

 

 

Q/C: Shana Thomas (Lyackson & Halalt First Nations – Negotiator & Technical Advisor) 
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“For us as a Coast Salish, historic Cowichan Nation, part of the challenge when it comes to 

shared territory overlap issues is that we were kinship-based as a society, and those kinships 

extended over vast amounts of territory and were organized by long house. So, you would 

have a family long house in one area, and then that family would have another long house in 

another area, and then have another long house at another area, and another long house in 

another area – and that family was connected, and loyal, and standing together across a vast 

territory. Then there would be another family, potentially beside them, but they wouldn't 

have that same loyalty side-by-side as they would to their kinship long house in another area. 

So, then when the colonizers came, they just drew a line and said, ‘Okay, now you're an Indian 

reserve, and you're all this’, which cut off those kinship networks, and in our instance, they 

cut off the way in which we govern, the way in which we make decisions, and the way in 

which we guide throughout our territory. 

 

The other thing we don’t talk about is that we were a hierarchical society, we were. We are 

not this egalitarian, liberal, everybody’s equal romanticization of Indigeneity that folks would 

like to believe. We had very strict rules of who's responsible for what and how things were 

done, and if you were to try to reinvigorate those rules today, a lot of folks would not be 

happy about that, because they may not be in whatever area they may see themselves as. 

So, I think that's the other piece. You take two major components of our society, how we 

organized and how we worked, and completely remove them, and then say, ‘Okay, now let's 

base this on your Indigenous way of being’. How are we going to find solutions? Well, there's 

two major components that we're not allowed to access now. 

 

That being said, there are some things that are very common, and that we can still adapt 

today. So, when I talked about hierarchy, it wasn't in a colonial context of ‘I'm better than 

you’, it was just the process and the way in which things got done. It was always about helping 

one another, that was always the context of it. It was always about sharing and making sure 

that everyone in our communities was taken care of. So, I think if we started from those 

fundamental principles when we talk about dispute resolution, the fundamental principles 

that make us who we are, I think that is a good place to start. 

 

I also feel that sometimes it’s helpful if there's a bigger picture, and sometimes it's even more 

helpful if there's a common enemy. In that regard, I just refer to our most recent example of 

intertribal collaboration, which we have not seen in this generation, and that's between the 

historic Cowichan Nation, the historic Saanich leadership, and includes communities such as 

Snuneymuxw and Malahat, where we have collectively come together to say to Canada, this 

National Park Reserve is really important to all of our communities, and we're the ones that 

want to have a say in this because this is within our core territory, and we agree that we all 

had access to this area. So, sometimes there is a nugget that you can find of common ground, 

that can be strong enough to build upon when it comes to dispute resolution – because 

sometimes that common ground is so important. I don't have an answer for this one but 

more of a question, which is, sometimes there isn’t a common ground, there isn’t that 

nugget, but there’s still a relationship, there’s still a kinship, there’s still a recognized, ‘I see 
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you and you see me’, but for some reason we’re not able to come to agreement, and I haven't 

figured out how to manifest that dispute resolution.” 

 

R: Harold Tarbell, Chairperson 

“Thank you very much for that, Shana. I'm reminded of another group that I was working 

with, and what they did is they took what they call the ‘Seven Grandfather Teachings’, and 

they applied it in the context of their work, which at that time was housing. So, in this respect, 

when you talk about these fundamental, I’ll call them identity principles, it's really then 

talking about how they play out in a dispute resolution, a tense situation, areas of conflict – 

which Chief Harris started off by highlighting how tricky that situation can be. So, I do 

appreciate that it does beg the question, right? So, are we looking at a distinct, for lack of a 

better word, shared territories and overlap dispute resolution mechanism reform? Or is it a 

part of some other thing that's going on, given these tension points that are starting to 

emerge from different sectors nowadays? So, thank you very much for that.” 

 

Q/C: Cheryl Casimer, First Nations Summit – Task Group Member 

“I really appreciate the conversation that's happening, and in terms of this, you know, we 

have a lot of knowledge among us all here, as a group, here as a collective of BC First Nations. 

We all believe, I think, that we need to tackle this issue so that we can have better 

relationships, more strength amongst ourselves – especially when we're sitting across the 

table from Canada and British Columbia. I think we can all agree that that's the objective that 

we want to potentially achieve. So, for me, I'm thinking we've had these conversations, we've 

had some work done to a certain extent, we have that report that came out two years ago, 

from our initial discussions, and I'm sure that there's much more somewhere else. To me, I'm 

thinking that we need to maybe look outside for some help and draw down on some experts 

who are knowledgeable in the area around Indigenous laws and legal orders, and how we 

are able to breathe life into those, because it's a part of who we are. But the challenge is, 

how do we get that out so that it develops some kind of a framework that we can use as a 

guide? I'm not saying that there's going to be a one-size-fits-all process, because there isn't, 

there's so many unique and distinct situations here in BC that we're all familiar with.  

 

So, I've been thinking about – I think it's UVic that is the only institute that really has an 

Indigenous law department – and I'm wondering, why would we not utilize that group to 

assist us in doing some of this work that we need to do? I'm not suggesting that it has to be 

specifically experts from that perspective, but it's a start to maybe bring in some of our 

knowledge keepers as well to help start the ball rolling, because as I said in our breakout, I 

don't think we can afford to allow a number of decades to go by, again, without us really 

coming together and having something substantive at the end of this discussion, at least 

something that we're going to be able to start working on. I think it's going to be critical for 

us to do that, we can't miss this opportunity to do this very important work. So much is 

changing around us politically and legally that, you know, we need to take advantage of this 

and get something in paper, get something started or in writing. I shouldn’t say paper, 



 
 

  

Detailed Proceedings of the Shared Territories and Overlap Forum, held November 24-25, 2021, by 
videoconference | Page 12 of 38 

 

DAY ONE – NOVEMBER 24, 2021 

because that may not necessarily be the case, it might just be something verbal, based on 

our laws and our ways, but to me that would be something worth discussing or exploring.” 

 

Q/C: Robert Morales, Hul’qumi’num Treaty Group – Chief Negotiator 

“I think there's two big issues that we're working on. The first one is to have our right to land 

recognized by the Nation state of Canada and British Columbia. We're told that if you do not 

have anyone who has a claim, or a legitimate case, and if there are two or more individuals 

or Nations that are disputing who has the ‘title’ to a particular area, then no one owns it. So, 

we get pushed into this position where we have to establish exclusive ownership, and that 

has created a number of challenges for us as First Nations. It forces us to make that assertion 

that, ‘Well, this was our exclusive territory, and therefore we're not going to recognize that 

there's any sharing at all’, and I think that that's when it becomes the most difficult. I think 

that if there's an agreement that we shared this particular place, then I'm hoping that Nations 

can work out, through these Indigenous processes, how we're going to share. It's when we 

get into that position that this is ours, and no one else shared it, and we're not going to share 

it, and we refuse to recognize that we have to share it. That's when it gets really difficult, 

that's when we get into situations where we get at an impasse. In the US, the courts in the 

US have considered this issue, and to just quote from one of their decisions, it says, “This 

Court has acknowledged on several occasions that two or more tribes or groups might inhabit 

a region, enjoy an amicable possession without destroying that ‘exclusive’ nature of their use 

and occupancy and without defeating Indian title.” Now, we haven't had a Canadian court 

make that declaration. I think the closest we've come was [unintelligible] who referred to 

these American decisions and talked about this concept of joint title, but since then, we 

haven't really had any clarity in terms of how that might operate.  

 

So, you know, the legal reasoning is that when you have two separate groups, that's when 

this issue of shared territory arises, but if you're in fact part of the same cultural group, part 

of the same people, then there really is no – you are the owners of the property, you are the 

individuals collectively. So, hopefully we can at least come to some understanding of that. 

That's a difficult one, because we've kind of divided up ourselves into Indian bands, and we 

assert that this Indian Band owns this particular piece of property. You know, they’re 

neighboring Nations, who are of the same cultural group, who have many shared language 

and cultural traditions, shared family and so forth, they will dispute each other and say, ‘No, 

this is ours’. So, if you're of the same cultural group, the same language, the same family and 

everything else, you are not a separate Nation, you are one Nation, and I think that's one of 

our big issues. Like, how do we come to that understanding and that agreement internally? 

Then if you are a separate Nation, but you had joint and amicable relationships, do you share 

title? And then you have to figure out how you are going to share it. So, we get away from 

this all or nothing proposition that, if we own it, that means you have no interest here, or if 

you own it, that means we have no interest here, and we start to draw some pretty hard 

lines.  
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So, I think it's, in part, working within our own legal systems, but also in part working with 

the Canadian legal system to make sure that they've got it right, because I don’t believe that 

they have it right yet. You know, the judges have made decisions, and those decisions have 

further entrenched this notion of – they've taken their concept of individual ownership and 

kind of expanded it a bit, but you have to prove exclusivity. If you want to establish title, you 

have to prove exclusivity, and what that means is you have to defend your territory, and you 

have to assert that no one else had a right to be there. So, I think those are some pretty 

important pieces that we've got to understand. We've got to figure out how we dealt with 

that in a cultural way, or in our own legal traditions or legal systems, and then hopefully we 

can make some progress on this issue.  

 

It's not a new issue. You know, it goes back to contact, right, when we had a group of Chiefs 

from Cowichan Tribes that went to Victoria after Douglas retired, and went to Victoria to 

petition the next Premier, saying, ‘The Cowichan Valley is our land, and we object to these 

settlers being there. It's where our ancestors were buried, it’s where we want to be buried, 

and where we want our children to be buried. It is our land’. But that has really fallen on deaf 

ears, so we find ourselves in this position where the whole issue of the land question came 

up, and I think the land question was something that unified all of the Nations in British 

Columbia, whether it was prior to the union part of the summit and so forth. I mean, it was 

a unifying cry, we had Chiefs that went to England to petition the king, you know, in the early 

1900s, around this issue. 

 

So, I think we need to kind of look at it from those two perspectives. One, collectively, how 

are we going to advance our case against Canada and British Columbia? Two, internally, how 

are we going to resolve this issue of how are we going to share? You know, I think that there 

were exclusive places, I'm sure there was places where a family, or what we call a tribe now, 

a group of people, had exclusive rights. How are we going to now modernize that and 

recognize that in this time? We can look back and say, ‘Okay, there is a foundation for this 

principle in our culture. How are we going to implement it in 2022 and onward?” 

 

Q/C: Art Adolph, St’at’imc Chiefs Council – Director of Operations  

“The Canadian government’s sovereignty is based on a racist ideology – the Doctrine of 

Discovery. A papal bull that declared Indigenous People as heathens, infidels and were not 

human. Thus, government and industry lawyers used the argument of terra nullius, the land 

is empty. Government policies and legislations separated Indigenous People from our land 

and resources, favouring industry and corporations to exploit our lands and resources. Our 

Indigenous Laws are not taking in consideration for land and resource management, which 

leads to climate change, with the unprecedented wildfires and flooding we are currently 

experiencing. Basically, through provincial processes, overlap that is not based on historical 

Indigenous boundary markers creates divisiveness between communities and nations. I 

believe this is a clear example of assimilation and co-option: claiming land that isn’t yours.” 
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Q/C: Ida Peters, Tsal’alh First Nation – Councillor 

“This important work needs to start at home within our own communities and Nation. We 

need to have a clear understanding of our lands and stories that identifies us, which also 

contains the laws of the land. We can’t have a dispute resolution that would compromise our 

identity and laws of our lands. We can’t have a dispute resolution that would inadvertently 

make decisions on our lands. Our identity as people, culture, language, and land needs to be 

based on respect.” 

 

Q/C: Matthew Manuel, Lillooet Tribal Council – Natural Resource Coordinator 

“Maybe as an option we could consider standing up our hereditary leadership as well the 

laws that were passed along through our knowledge keepers. The challenge would be to first 

ratify the Indigenous laws and then implement these laws on the land. This approach could 

be successful but would require a collective approach.” 

 

REGIONAL BREAKOUT DISCUSSIONS – SESSION 2 

Resolving Disputes and Shared Decision-Making 

The following questions were posed to participants during the second breakout session, and the key 

themes were taken from the reports presented by facilitators Harold Tarbell, Dana Moraes, Wes Shennan, 

Debbie Miller, Susan Miller, Kim Hexton, Denise Young, and Melissa Quocksister. 

 

1. What promising practices or initiatives are you aware of when it comes to intertribal agreements, 

and what role, if any, did the governance structure and legal orders of the nations involved play? 

Question 1 Key Themes: 

o The government needs to remove itself from negotiations between neighbouring Nations, as their 

interference often will undermine these discussions because of the very laws they have created. 

It is also important for First Nations to have an understanding of the historical territories for such 

interactions, especially if the government is present.  

o It is crucial to find common ground and rebuild Indigenous relationships and kinship ties, because 

First Nations are stronger when they work together as one.  

o Indigenous teachings, ceremonies, and knowledge are valuable, and leadership from different 

First Nations (Hereditary Chiefs, Elected Chiefs, Elders, etc.) should come together to strengthen 

negotiations and discussions.  

o Traditional principles will need to be incorporated into these modern circumstances, and adapted 

when necessary, so that they have as much impact as possible.  

 

2. How can First Nations be supported to develop and access a range of suitable dispute resolution 
processes? 

Question 2 Key Themes: 

o Any dispute resolution process – which needs to be established – must be grounded in traditional 
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Indigenous values, knowledge, and teachings.  

o Research needs to be done on dispute resolution processes, and other countries should be looked 

at for models to emulate, not just Canada.  

o Capacity-building is crucial for any dispute resolution process, and it is essential that First Nations 

are adequately funded. This will ensure that communication and negotiation can happen 

whenever needed, and also minimize the involvement and dependency on the government or 

Crown. 

o There was both a call for more First Nation run institutions, but also a weariness towards further 

bureaucracy. On one hand, such institutions are powerful tools for facilitating communication 

between Nations, but they can also simply add another layer of bureaucracy that has no real 

ability to accomplish anything. 

o There may have to be some compromise; each Nation may have to give up a little to avoid losing 

everything.  

o First Nations already know how to get along, it was the involvement of the government that 

created current tensions and conflict. This is why a dispute resolution framework using traditional 

practices and knowledge, including ceremonies and gatherings, is necessary.  

 

3. How might shared decision-making play a role as a viable solution within the dispute resolution 
process? 

Question 3 Key Themes: 

o The process needs to narrow down its focus in order to solve specific problems. Too broad of a 

scope makes it difficult to map out solutions and is a weaker model overall.  

o There should be multiple solutions given so that a Nation can choose whichever best suits their 

unique needs. 

o Shared decision-making is crucial for First Nations. They need to work together in order to have 

their voices be heard, and it should be an ongoing process that includes discussion of both 

territory disputes and the protocols for shared decision making.  

o It is important to recognize that all disputes maybe not be able to be satisfactorily resolved, 

especially if feelings are involved, but agreeing to disagree can still be powerful.  

o Work needs to be put in beyond shared decision making, such as rebuilding the relationship 

between both parties through ceremonies like the potlatch, building trust through discussions 

and mutual respect, while recognizing that they are working towards a common goal and have 

shared interests, such as protecting the environment.  

 

4. What type of support and protections are required to ensure the outcomes of First Nations 
dispute resolution processes can be relied upon? 

Question 4 Key Themes: 

o In order for dispute resolution to be the beneficial, both sides need to be on an equal footing, 

otherwise that imbalance will make it hard to reach an equitable solution. 
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o There needs to be an understanding that the outcomes of conflict resolution can take multiple 

forms, and there are no winners and losers in that process. 

o The government needs to recognize the scope of their role, both past and present. They need to 

be responsible for their past actions, and how those actions have formed present circumstances. 

However, they also need to be responsible for their present actions; too often the government 

gives to Nations with one hand, and then undermines them with the other. Until the government 

steps up to the plate as an honest actor, it will be very difficult to get anything done. 

o Supports for capacity building are crucial for Nations that do not currently have the ability to 

engage in this process, or are at a disadvantage compared to others, but this is also necessary for 

holding onto any gains that are made, especially in the face of federal and provincial elections.  

o Hereditary leaders and knowledge keepers should be involved in these dispute resolution 

processes, to keep everyone reminded of traditional values and ensure that cultural practices are 

protected.  

o These problems were caused by the Canadian government, so they should not be involved in the 

dispute resolution process – it needs to be settled amongst First Nations and the government 

should respect and support this.  
 

CLOSING PLENARY 

Chairperson Tarbell noted that, due to time constraints, the summary of the second breakout session 

would take place at the beginning of Day 2 and asked that the facilitators draft a short overview of their 

room’s discussion points in preparation.  

Following this, graphic facilitator Michelle Buchholz provided a brief overview of the graphic illustration 

that was created during the first day of the series. Chief Don Tom, Vice President of the BC Union of Indian 

Chiefs, was called upon to begin closing the session. Chief Tom spoke of the inspiring contributions of his 

colleagues during the meeting, and his feelings of hope for the future and creating change and resolving 

tension that has been long overdue. Following Chief Tom’s speech, Sheryl Rivers closed the session with 

a prayer and the sharing of a victory song. 

The Shared Territories and Overlaps Forum adjourned on Day One – November 24, 2021, at approximately 

4:00 p.m. Pacific Standard Time. 

 

********* 
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Day Two – November 25, 2021 

The Shared Territories and Overlaps Forum convened on Day Two – November 25, 2021, at approximately 

9:00 a.m. Pacific Standard Time. 

The objectives for the meetings were outlined as follows:  

• To explore and gain feedback on what types of supports are needed for First Nations to address 
and resolve shared territories and overlaps using Indigenous laws and protocols and dispute 
resolution mechanisms. Support mechanisms discussed will include the concept of an Indigenous-
led institution to support First Nations in relation to these issues.  

• To explore what addressing shared territories and overlap issues using Indigenous laws and 

protocols and dispute resolutions could mean for First Nations communities and discuss a vision 

for what collective support for this work could look like.  

• To ensure a shared understanding of the dialogue and provide an overview of options for next 

steps on addressing shared territories and overlaps issues collectively.  
 

WELCOME & CULTURAL OPENING 

Harold Tarbell, Chairperson 

Chairperson Tarbell welcomed participants to Day Two of the Shared Territories and Overlaps Forum, then 

introduced Sheryl Rivers to the group and invited her to get the final session underway. 

Sheryl Rivers, Squamish Nation 

After being introduced, Sheryl Rivers opened the meeting with a prayer and shared a few verses from an 

eagle song.  

 

SUMMARY OF DAY ONE 

Harold Tarbell, Chairperson 

Following the cultural opening, Chairperson Tarbell shared the graphic illustration from Day One that was 

created by graphic facilitator Michelle Buchholz, and then asked for a brief overview of the highlights from 

each breakout room. Facilitators Dana Moraes, Wes Shennan, Debbie Miller, Susan Miller, Kim Hexton, 

Denise Young, Melissa Quocksister, and Harold Tarbell, then provided a short summary for their breakout 

rooms. 

 

PROMISING PRACTICES PANEL 

Dr. Val Napoleon – Professor (University of Victoria) 

Dr. Val Napoleon, Professor at the University of Victoria, began her presentation by acknowledging that 

the Canadian government and colonialist structure has been hard on Indigenous Peoples, not only 

culturally but on their systems of law and legal orders as well. That being said, Dr. Napoleon praised the 

resiliency of First Nations communities and their ability to hold onto parts of these traditional systems, 

despite colonization, and how fragments can still be seen today. 
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It was noted that there are multiple types of overlap though. Dr. Napoleon stated that you will often have 

conflicts between communities or groups within the same Indigenous legal orders, but there are also 

conflicts between groups or communities of different legal orders. However, there can also be a third type 

of overlap that results in conflicts between communities or groups that reside in the same geographic 

space yet adhere to different legal orders. Dr. Napoleon highlighted that Indigenous Peoples had ways of 

handling such conflicts, and it was the interference of colonialism and the state of Canada that disrupted 

this balance.   

 

Dr. Napoleon emphasized that it was important to draw from the past, especially with oral histories like 

stories and songs, etc., and then examine the extent of change that has gone on in traditional Indigenous 

legal orders. She suggested achieving this by being specific, by being inclusive, and by making sure that 

there is a depth of understanding of Indigenous systems, so that the finer nuanced details and differences 

can be seen. She acknowledged the intricacy of Indigenous Law and cautioned the group about losing that 

fullness and complexity by forgetting that it involves philosophy, ceremony, rules, and that it is something 

which evolves and still exists in the present. 

 

Dr. Roshan Danesh – Q.C. S.J.D, Legal Counsel, Author (University of Victoria) 

Dr. Roshan Danesh began his presentation by stating that he would be making five observations on this 

topic, and that three of them were contextual in set up, with the final two being very specific to the issue 

of an institution. The first observation was that the reason everyone was gathered to discuss this issue 

was because of a fiction, a lie that Indigenous Peoples were not actually true Peoples with sovereignty 

over themselves or their lands. and Dr. Danesh emphasized that the concept of shared territories and 

overlaps is rooted in that colonialism.  

 

The second observation was that the language of shared territories and overlaps is used in a negative 

sense, with the implication that sharing, or understanding the interconnectivity of relationships to 

property and the land, are all something that is problematic. 

 

The third observation was the devotion to those lies, and that human beings will hold onto their beliefs 

and stories, regardless of how incorrect, and that need is even stronger when these lies are passed down 

from generation to generation. Dr. Danesh spoke of how the Canadian government is currently faced with 

this, and how their colonial lie is actually the last line of defense they have, so they then revert to the first 

weapon of colonialism, which is to divide and weaken those that oppose them, whether Indigenous 

communities or councils, to prevent any real progress from happening. 

 

In terms of the observations specific to an institution, Dr. Danesh emphasized that any institution must 

be grounded in Indigenous legal traditions, consistent with the principles of UNDRIP, and must be unique 

and not a carbon copy of something that has tried and failed before. It must also be controlled by First 

Nations, independent and trustworthy, educational and bolstered by the wisdom of elders and experts, 

yet also be flexible enough to adapt to the changing climate and the needs of Indigenous communities.  
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Chairperson Tarbell welcomed feedback after both presentations, which resulted in the following 

questions/comments (Q/C) and responses (R): 

 
Q/C: Kukpi7 Judy Wilson, UBCIC – Secretary & Treasurer 

“I really was looking to see the processes for our communities that are outside of the modern 

treaty process, because that's been a concern all along. That's what happened when the 

government made out those processes for us, because for a lot of the communities in the 

Interior we are not in the process, so we have to have a clear process for the communities 

that are outside of the modern treaty process. So, I just wanted to make sure in all of the 

stuff that we're talking about that we have a path that we're developing for the ones outside 

of the BC treaty process – because there's reasons why we weren't at that process, and it 

feels like a lot of times we're getting pulled into that process numerous different ways. So, I 

just wanted to say that because the overlap serves only the federal and provincial 

governments in regard to accessing our land and our resources, and I just wanted to put that 

out there that for the bands like my community, we're looking for a clear path that's our own 

outside of those processes. Thank you.” 

 

R: Dr. Val Napoleon – Professor (University of Victoria) 

“I think that what I was speaking to was what’s the legal issue according to that legal order? 

You know, framing overlap as a treaty issue and a way forward, according to Canadian law, 

according to a legal issue to Canadian law, means that that's going to form the thinking and 

the way that that work takes place. So, what I'm suggesting is that, for now, we set that aside 

because it's a black hole, and then the work that Indigenous Peoples do end up being 

according to those terms. So, we set that aside, we look at – from an Indigenous legal 

perspective – what's the legal history of this issue? How do we comprehend this issue 

according to all of the different resources, histories, narratives and so on, from this legal 

perspective, and then how do we constructively take that forward? Then you're in a position 

to say, we have covered all of the legalities of our legal order. We have the scope of 

argumentation through which we've dealt with this order, and here's why it's legitimate. That 

is a different situation than going into a Canadian legal process and putting together 

something according to the terms of that legal order. So, I think that if Indigenous Peoples 

were able to inform all of their political and economic relations with each other, and with 

Canada and British Columbia, according to their own legal terms, it would change the 

conversation with Canada. Because it means that the terms of reference that shapes the 

conversations is not just founded on Canadian law, but rather is founded on another way of 

conceptualizing the world. If we think about what law is, law is a part of governance, right? 

So, like law, you can't be a people without law, and so it's centralizing that and decentralizing 

Canada. So, I think that “It's not a matter of vilifying anything, it's not a matter of 

essentializing Canadian law, but just set it aside for now while the homework is done. You 

know, we can't step out of the political and economic and legal relationships with Canada, 

but it doesn't have to be the focus for the work that Indigenous Peoples do.” 
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Q/C: Chief Randy James – Tsal’alh First Nation 

“We need to stop buying into the Canadian Government’s strategy of trying to expand our 

boundaries into our neighbors’ territories, and just maintain the traditional and historic 

boundaries we agreed on.” 

 

Q/C: Ida Peters, Tsal’alh First Nation – Councillor 

“It’s important to look at the realities due to colonialism. For example, we lost our fishing 

grounds due to colonization – it has turned communities against each other.” 

 

Q/C: Loretta Johns – Carcross/Targish First Nation  

“There’s been discussion about using our First Nations language as an approach to help 

rebuild the context and clarify the ideas/principles/relationships that are non-existent or 

difficult to convey in the English language. I feel like having language officially recognized as 

the original language could be helpful in anchoring First Nations law.” 

 

Q/C: Robert Phillips, First Nations Summit – Task Group Member 

“We have to go back to our own Indigenous laws and governance. As they say, our Nations 

have our own ways of resolving our own issues for thousands of years. If we work together, 

we will resolve shared territories and overlaps.” 

 

Q/C: Art Adolph, St’at’imc Chiefs Council – Director of Operations  

“Provincial processes such as FCRSA’s, EDA’s, Reconciliation Agreements, BC Treaty Process, 

and referral process, that all use the Provincial CAD System, is the elephant in the room. 

These government processes create divisiveness amongst our communities and Nations 

through the provincial Canadian system, with overlap that is not based on historical 

Indigenous boundary markers. These processes are a clear example of assimilation and co-

option: claiming land not belonging to the community or nation.” 

 

Q/C: Chief Beverly John – Tl’azt’en Nation 

“It was my suggestion yesterday to focus back on First Nations stewardship role, to work 

together on Resource Management Plans with other First Nation interest groups. The 

government and industry keep us in the weeds, while their activity and bad management 

practices contribute to the current and increased global climate change. As Dr. Danesh 

suggests, unity is strength.” 

 

Q/C: Chief Byron Louis – Okanagan Indian Band 

“For me, personally, I have a real problem with the Crown participating at any level beyond 

what I would define as ‘peripheral engagement’, meaning that they're on the outside and 

basically their role is just in support and nothing else, and I base this on the fact that when 

you start looking at the foundation of our relationship, here in British Columbia, with the 



half 
 

  

Detailed Proceedings of the Shared Territories and Overlap Forum, held November 24-25, 2021, by 
videoconference | Page 21 of 38 

 

DAY TWO – NOVEMBER 25, 2021 

Crown. You know, you can go all the way back to looking at the Papal Bulls signed in 1537 

that recognize, not only that we as Indigenous Peoples had a soul but were also recognized 

to have our possessions of our life and liberty, and also against forced conversion. Then you 

go into what was recognized in 1704, with Queen Anne versus the Mohicans, that recognized 

that the Crown is in a conflict of interest when they deal with Indigenous Peoples. Then you 

look at the Royal Proclamation that we're all familiar with, but we also need to start looking 

at Article 9 of the Treaty of [unintelligible], that at the ending of hostilities of the War of 1812 

there would be a full resumption of rights amongst the parties, and we need to understand 

that this war did not just happen in an Eastern theater. Fort Vancouver, on the mouth of the 

Columbia, changed hands three times during this conflict, so Article Nine applies to us as First 

Nations in BC. Then also the Terms of Union that was negotiated by none other than Joseph 

[unintelligible], who absolutely despised Indians in every way, shape, or form, and what he 

negotiated on behalf of BC was very explicit. He said that Indians and land reserved for 

Indians were the responsibility of the Dominion of Canada. They further went on to say that 

their engagement with Indians would be limited to providing land upon the request of the 

Dominion government for the use and benefit of Indians. Then it goes on to talk about the 

policy and how that would actually be done. So, I cannot say more clearly that I would 

strongly discourage us bringing in the Crown for any reason, because not only are they in a 

conflict of interest, but they are the source of the problems that we're dealing with today. 

How do you actually solve a problem by bringing in the person who caused it? 

 

R: Dr. Roshan Danesh – Q.C. S.J.D, Legal Counsel, Author (University of Victoria) 

“Yeah. So, the quick answer is that I agree, and the longer papers that are in the materials lay 

that out, they pose the question, ‘Should the crown have any role?’ I mean, the paper doesn't 

get into the Papal Bulls, but the paper does talk to the point that there – exactly the way you 

ended it – there is no proper role they can play in the control, structure, management or 

implementation of the institution. Then it poses only two questions, or two issues for 

consideration with the Crown. One is, of course, should they be paying for the institution? 

There are ways for them to pay for it without having any connection to it or control, and then 

the second is slightly more of a technical issue, which is – suppose the institution’s 

functioning using plural legal orders, iterative processes. Dr. Napoleon is facilitating, as she 

does masterfully, the resolution between two Nations using their orders through a process 

that they've co-designed together. The question is, at the very end, when all of that work is 

done, is there a way we want to have it confirmed that the Crown is bound to whatever the 

Nations decide? That there is no opportunity for the Crown to muck about? This is the 

Nation's jurisdiction, the Nation's authority, it's gone through a legal process as Dr. Napoleon 

has described. It should be considered whether the Crown should be prima facie tied to the 

work that Nations do and be bound to it, so they cannot continue to play their games around 

it. So that's the only two questions posed in the materials at least that I can remember, at 

least relating to the Crown.” 
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Q/C: Shana Thomas (Lyackson & Halalt First Nations – Negotiator & Technical Advisor) 

“Whether you're in the treaty process or not, we are dealing with overlap issues, and that's 

being done via referrals. All of our communities are engaged in responding to referrals and 

activity throughout our territories. The Crown has in its files, what they refer to as their 

‘Strength of Claim’ and then they create havoc by accidentally sending a referral about this 

issue that's really important to this Nation, to a community way far away that has absolutely 

no interest and then claim, ‘Well, we did send out a referral’. So, I really don't see this as a 

‘we're in treaty’ or ‘we're not in treaty’ issue, there’s a need for us to come together as 

Indigenous Peoples and strengthen both our internal governance and our collective 

governance throughout our territories is fundamental to the survival of our people and our 

land, as we’re seeing today. Halalt, which is a community I work with as well, has now 

undergone their second evacuation as a result of flooding. They hadn’t even finished the 

repairs of the first flood that they experienced this time last year and have already completely 

had to have the village removed from the reserve as a result of flooding that they're 

experiencing today. And we know that the Chiefs have solutions to avoid flooding and it all 

links back to development and overharvesting, and the only way we're going to have a role 

in those decisions is through collective governance and working together with our neighbors 

and strengthening our role as the original governors of our territories. So, just again, wanted 

to speak to the concept of an institution to help us, an Indigenous-based institution to help 

us resolve some of these issues, because some of us have been working on them for so long 

that we do need someone else to kind of step in and give us a new, fresh perspective to help 

us with that important work.” 

 

Q/C: Victoria Russell – Gitanyow Hereditary Chiefs 

“One of the things that I've asked over time is as the law, the Canadian law, and the two of 

you are experts in Aboriginal law and doing the work that you are to determine what is good 

for First Nations people within this country. I have always asked a question with regards to 

the Queen. The Queen and the rights of British Columbia are the first subject heading when 

First Nations people go to court. Now, the reason why I ask is because of how Our People 

move forward with some of the things – for example, with the unmarked graves that were 

found and how it impacts all of BC and all of Canada. You know, why go to the Pope? Why 

invite the Pope? The Pope was a tool used by the Europeans and the Queen, and so how do 

we get that hierarchy to be accountable to the people? We're always told that her wealth 

comes from different countries, right? Including Canada, for a reason. So, I think as First 

Nations leaders – and nobody seems to understand or get what it is that I'm trying to get to 

– someone needs to be accountable to what happened to First Nations. Not just the 

residential schools, but everything else, because it impacts us from when it started happening 

in the mid 1800s, up to today. It's huge. So, I'd like to hear from our First Nations leadership, 

how they propose to move forward and, not to be disrespectful to the people that are 

wearing orange by no means, but there's got to be more that can be done about the 

unmarked graves. There has to be a political stand, and there's got to be more than just the 

government putting their flag half-mast. You know, when these sorts of things happen, I 
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would really like to see the leadership of this country, and BC, do more, and I think that this 

is where we can begin moving forward by understanding exactly where all of this began.” 

 

Q/C: Kukpi7 Judy Wilson, UBCIC – Secretary & Treasurer  

“Yeah, I just wanted to point out a couple of things. First is that the Indigenous institution 

will not resolve the shared territory overlap. So, take the neighboring Nations who are willing 

to sit down together and work it out with the federal and provincial government, because 

they're responsible for that – not that they're responsible for the laws and the areas of the 

Nation, but they do have the policy and legislation and the resources for that clear path, you 

know, outside of those existing processes. So, with the shared territory overlap, that's an 

issue entirely affecting many of us outside of the process, and that was because of the 

Statement of Intents that the Crown accepted from those Nations as grounds for 

negotiations, that didn't have any research or any legalities to it. So, that's what caused the 

issue. I think we're all aware of that, you know, from yesterday's discussion and today's 

discussion, and that it's concerning when Nations go to court, because then they have to 

point out about treaty rights versus the inherent title rights, and we've seen that in some of 

the [unintelligible] cases. So, we have to ensure that when they’re saying that they want 

support to further the processes, that the ones outside of the treaty processes – we need 

that support too, because we've been left out of a lot of the existing processes, and we did 

not want to go down those paths. So, again, a lot of it has to do with the research, and the 

laws and our own protocols and processes that we need to have in place, and those need to 

be resourced adequately so that we could move forward in a good way. Because if we don't, 

it's only the government that wins because they're the ones that want access to our land and 

resources. You know, and I noticed one thing we talked about back in the Interior Alliance, 

back in the 90’s, was that the elders of our Nation would sit down and talk about these 

processes, on how we would deal with any of the inter-tribal issues, and I still think that's a 

good way to help our elders, to be able to help our knowledge keepers and other English 

speakers. Anyway, I just really wanted to make sure that we're cognizant of those that are 

outside those processes as well, and we're not being pulled down a path again.” 

 

R: Cheryl Casimer, First Nations Summit – Task Group Member 

“I just can't sit by and allow comments to be made about the treaty process being the reason 

why there's overlap. I think that that's totally false. We historically had conflict and we were 

able to come together, and we were able to come to some kind of an arrangement or an 

agreement amongst ourselves. It's been said before, if that hadn't been the case, there'd only 

be one Nation standing today, only one, because they would have beat us all in war and we 

would all be gone, only one would be left. But that isn't what we have today, that's not the 

reality. The reality is, here in British Columbia, we have such a diverse range of First Nations 

Peoples in this province, and we're rich with our traditions and our cultures and our 

languages. It's all because we were able to respect one another and be able to come to reach 

agreements, in terms of trying to determine what's going to be the best uses for lands. Now 

the treaty process did come into play as one process that did, unfortunately, divide some of 
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us. However, it is up to the Indigenous Nation to determine for themselves the best path 

forward, in terms of self-determination and sovereignty. It's not up to any one Nation, or any 

one band, to tell another Nation or another band how they can or cannot do that. Even in 

the United Nations Declaration, there's articles in there that talk about how there needs to 

be respect shown to Indigenous Nations in terms of making their own determination on how 

they move forward, and we're not going to get anywhere if we keep on talking back and forth 

about the treaty process did this, and the treaty process didn't do that. Those Nations that 

are in the treaty process didn't do that willy-nilly. They sat down with elders, like my Nation 

did, and we did research for years and years and years before we made the determination to 

submit a Statement of Intent. It was not made because we just decided to draw lines on a 

map, it was made based on research, based on our stories, based on our creation story, based 

on a number of things. So, I think that if we're going to be able to move forward from here 

on in, we have to – we have been hearing it over and over again – we have to respect each 

other, but we need to put that into play, it needs to be implemented.” 

 

R: Kukpi7 Judy Wilson, UBCIC – Secretary & Treasurer  

“I just want to correct that, you know, I'm not saying the BC Treaty is why there are overlaps. 

The issue is that the BCTC has advantage in working out the shared territory overlaps because 

the Crown has accepted territory boundaries that a Nation with the BCTC includes in their 

SOI, even if neighboring Nations don’t agree, and self-determination cannot include one 

Nation unilaterally declaring the territory boundaries. That's what I was trying to explain 

earlier and talk about – and I'm being respectful, I've talked about this, and we've talked 

about it in other forums, and how are we going to get to look at ways to move forward if we 

can't talk about what's going on? So, I just wanted to say that in a good way and how we're 

going to proceed.” 

 

REGIONAL BREAKOUT DISCUSSIONS – SESSION 3 

Strategies for Supporting Capacity 

The following questions were posed to participants during the second breakout session, and the key 

themes were taken from the reports presented by facilitators Harold Tarbell, Dana Moraes, Wes Shennan, 

Debbie Miller, Susan Miller, Kim Hexton, Denise Young, and Melissa Quocksister. 

 

1. What strengths and capacity do your First Nation have that can help your Nation address and 

resolve shared territory and overlap issues? 

Question 1 Key Themes: 

o First Nations strength comes from Indigenous history, stories, traditions, and can be increased 

through relationship-building and coming together as a unified force. 

o An overall sense of distrust was expressed towards the terminology of “shared territories” and 
“overlaps”, because not only are such problems caused by government policies, but the terms 
themselves are rooted in colonialism and do not represent Indigenous frameworks.  

o Common ground can be found by acknowledging the connection that Indigenous Peoples share 
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through ceremony, language, familial ties, and will hopefully allow for a method of conflict 

resolution that honours these connections.  

o A critical barrier for First Nations is a lack of capacity and resources, which needs to be addressed 

so that more Nations can contribute and have their voices heard. 

o The strength of the hereditary system was emphasized, not only for its democratic framework but 

because it ensures that First Nations remain connected with their traditional values and 

Indigenous Laws – but it could become even stronger by working in unison with elected officials 

and women’s councils. 

o The wisdom of elders and knowledge keepers needs to be included, as it is valuable for informing 

Nations on traditional methods of conflict resolution, or even for helping to define traditional 

boundaries. 

 

2. What does your First Nation need to be able to effectively address and resolve shared territory 

and overlap issues? 

Question 2 Key Themes: 

o The government needs to make a concerted effort to stop undermining both First Nations’ claims 

to territory and meddling in dispute resolutions between First Nations. Instead, the government 

should be spending their time educating themselves with regards to the culture, history and land 

claims each Nation has, so that they can make decisions which reflect this knowledge. 

o Open communication between First Nations, along with minimal involvement from BC or Canada, 

is critical for this process to succeed, but supports need to be established by the government to 

facilitate these discussions and ensure that every Nation can fully participate.  

o It is paramount that we avoid moving towards a land selection model. Such a model serves to 

sever different groups from their traditional territories. When a First Nation group is separated 

from their traditional territories it makes harvesting and feasting extremely difficult, and thereby 

undermines the internal capacities of the Nation. 

o Territorial boundaries were traditionally defined by the elders, and they were mutually 

understood and respected by neighbouring Nations and the younger generations. These 

territories were also influenced by familial ties and seasonality, and Indigenous Peoples are all 

connected together through their use and stewardship of the ecosystem and environment. 

o First Nations need to be able to define their laws and exercise jurisdiction over their land base 

and any negotiations that happen with industry, because the current western framework of 

territorial overlap that is being used by the government is fundamentally at odds with Indigenous 

understandings. 

 

3. What purposes and functions could a First Nations institution have in terms of helping First 

Nations address and resolve shared territory and overlap issues? 

Question 3 Key Themes: 

o First Nation institutions serve well as facilitators, bringing Nations to the table and helping fund 

such meetings. They are also a powerful tool when it comes to mediating sometimes tense 



half 
 

  

Detailed Proceedings of the Shared Territories and Overlap Forum, held November 24-25, 2021, by 
videoconference | Page 26 of 38 

 

DAY TWO – NOVEMBER 25, 2021 

conflicts between Nations. Historically the government has only generated conflict and distrust 

between Nations, and therefore the facilitation provided by First Nation institutions also creates 

an opportunity to resolve conflicts without the presence of the government. 

o It would be beneficial to bring in a neutral third-party or institution that could help resolve 

disputes or act as a mediator between Nations at odds – as long as they are not connected to the 

federal or provincial governments. 

o It will be important to educate the younger generations on these agreements and prepare them 

for taking up this particular fight. It is the only way to ensure that First Nations interests are being 

protected for years to come. 

o There should be additional supports offered beyond conflict resolution, and it should also be a 

priority for any institution to help Indigenous Peoples reconnect with their lost culture, language, 

or any traditional values and knowledge that has been lost over the generations, or as a result of 

trauma. 

o An institution could ensure that the rightful title holders are part of any conversation around 

overlap, regardless of whether it is between First Nations or involves the government. 

o Any First Nations institution can help communities find common ground by focusing on their 

shared connection and mutual reliance on the land and resources, or by finding historic 

connections that tied them together in the past. 

 

PLENARY DIALOGUE: REFLECTIONS ON STRATEGIES FOR SUPPORTING CAPACITY  

Chairperson Tarbell introduced three representatives from Musqueam First Nation: Chief Wayne 

Sparrow, Councillor Howard Grant, and Councillor Rosalind Campbell, to speak to the group about their 

community and the work they have been doing lately. 

 

Chief Sparrow spoke about the 2010 Olympics that were hosted in Vancouver, and how that event was 

able to bring Musqueam together and spark discussions with extended family and neighbours, which were 

relationships that had been previously strained. He emphasized though that it has taken a lot of work and 

is still an ongoing process – there are still secondary use and overlap issues that need to be resolved. Chief 

Sparrow admitted that as recently as two weeks prior to this meeting, it took locking themselves and 

representatives from Tsleil-Waututh Nation in a room for 1.5 days in order for substantial progress to be 

made. He also noted that when the Nations met in the long house, they invited speakers from another 

Nation that was not part of the discussion and could act as a mediator and neutral third party.  

 

Councillor Howard Grant then spoke about how each Nation is all in the same boat, regardless of how 

large or small they are, or how much funding and resources they have at their disposal. He also noted the 

fact that Musqueam and its neighbouring Nations have a fraction of their traditional territories now, so 

overlap is inevitable. Councillor Grant also made the comment that the battlefield for Indigenous Nations 

has moved from the land to the courtroom, and it brings with it a unique set of challenges. Councillor 

Rosalind Campbell echoed these points and reiterated how difficult these processes are. 
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Chairperson Tarbell welcomed feedback after the Musqueam presentation, which resulted in the 

following questions/comments (Q/C) and responses (R): 
 

Q/C: Duane Gastant’ Aucoin – Teslin Tlingit Council 

“We need to find a way to work together, whether we're in treaty or not. The government 

uses both processes to get us to fight with each other, and we got to stop playing their game, 

we got to stop marching to their tune, and we got to start doing things our own way. We 

gotta go back to that, gotta go back to our way to work out these differences, because we 

didn't always get along even before that, like before the white men came. Sometimes we had 

differences, and we had different ways of resolving them, and let's be honest, sometimes the 

ways that we resolved them, there was blood that was spilled. And in the Tlingit way, it's 

difficult because once a treaty is done between Nations, that's supposed to be it, we're not 

supposed to talk about that anymore, it's put behind us and we're supposed to move forward 

together without always thinking about this harsh reality that we just experienced. So, I think 

part of going back to our way is learning the history from our elders, and a lot of our elders 

are no longer with us who knew that history, but thankfully most of them recorded it. So, it's 

up to us younger generations to learn that history and understand it, because so much blood, 

sweat and tears went into that history to build that foundation for us that we benefit from 

today.  

 

I was the one in our group who said it's not just the lawyers who get in the way, it's us 

politicians who get in the way as well, many times. Because our elders are very clear in what 

they teach us, but for whatever reason, sometimes for us in leadership it gets stuck, and it 

doesn't go any further. I think it's because we get stuck in that Western way of thinking, ‘this 

is my land’, ‘this is your land’, that's all we think about many times. So, it's getting out of that 

Western way of thinking and getting back to our way of thinking and our way of doing things.  

 

I was also the one that brought up that, in the Tlingit way, many times we would use the 

peacemaker if there was a dispute – a neutral party that would go between and help the 

discussion. They wouldn't make the decision, they would just help facilitate that discussion 

that needs to take place, the negotiation or whatever, I don't like negotiation – it's working 

together. So, maybe if there's some kind of institution, that would be one of its roles. Not a 

decision-making body, but a body just to help facilitate discussion that needs to take place. 

Because I think we need to do that, we need to talk, we need to work things out in a good 

way. Again, whether we're in treaty or not, we're Indigenous, and the Creator put us here 

and gave us all these tools, our language, our culture, our way of doing things, and we've got 

to use those to work things out – because the Crown wants nothing more than for us to be 

fighting among ourselves. One of our clan leaders in our community, Doug Smarch, he would 

always tell us – because we're five clans – he would always tell us to unite and become one. 

So, I think that's a message that we need the hear as well – unite and become one. Whatever 

differences that we had in the past, that's the past. Let's move forward together as one united 

Indigenous Peoples of this land, and then there's nothing that we won't be able to do.” 
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Q/C: Victoria Russell – Gitanyow Hereditary Chiefs 

“I wanted to add that one of the things that one of the groups that presented this afternoon 

said, with regards to establishing an institution for the North, I think that's an awesome idea. 

Bringing the items closer to home will certainly help make a difference in addressing shared 

territories and overlaps. I believe that to bring the movers and shakers to the table and 

discuss what the issues are, and discuss how to move forward, rather than just talking about 

the overlaps. You know, bring the Nations to the table, bring the Nations that have overlap 

issues, bring the Nations together that are in treaty – there’s not very many in BC. I think this 

is one way of addressing it, by bringing it closer to home and making it work – let's get beyond 

this. Again, I also agree that the term ‘shared territories’ is not our term, because in our 

judicial system we have traditional laws that pertain to our traditional territories and shared 

territories.” 

 

Q/C: Chief Don Harris (Xa’xtsa Nation) 

“I've heard a lot of good examples and on how communities work with each other, you know, 

communities within their own Nations, and we've done so as well, although we've had a 

dispute over who's gonna have rights over traditional territories. We still work with those 

neighboring communities, we partner with them in industry, we share the same services, we 

work together in different services. A lot of this is leaning towards treaty versus nontreaty. 

You know, it’s not all about non-treaty versus treaty, it's about the policies that created the 

overlaps. From my community, our point of view is that there is no shared territory with 

those overlaps that were created – it's a created institution. Will that institution have the 

ability to decline a Nation who's trying to claim another Nations territory? I recognize that 

the overlaps are different throughout the province. Some are within the same Nation and 

between communities, but one of the big issues is that we have these federal provincial 

policies, whether it be treaty reconciliation agreements, engagement agreements, FCRSA’s, 

or the Water Sustainability Act revenue shares, these are creating all this overlap for the 

purpose of the monetary gain.”  

 

You know, and that's the big thing, is that will we have an institution that will recognize the 

territorial boundaries and will communities that go through this institution accept the 

decision on the land that they've claimed in their neighboring Nation? Not communities, 

Nations, there are huge overlaps from Nation to Nation. And like I said, we don't oppose 

anybody wanting to move forward in different ways, it's the processes that they’re given that 

affect other communities or other Nations. Like, revenue share is a huge one. That's one that 

I've been pushing for years, and I have no objection to revenue share. I object to the process 

they have to go through to claim territory for the first part of revenue share, and the formula 

for land claims. You know, it was put forward years ago, no community will ever get more 

than 5% of their traditional territory, and that's where the SOI is coming – as far as I'm 

concerned – they need to claim a large traditional territory or treaty process to gain the small 
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portions of land that they want. These are some of the things that have to be taken off the 

table. I have no problem with communities taking revenue share from the resources that 

come out of a territory, but I have a problem with them having to claim it as their territory. 

That's what we have to look at, will an institution we create take away that need to claim 

territory? Will they reverse the federal provincial decisions and processes? Again, I know 

some other communities don't have the extent of the overlap that some others do. For my 

community, it's about a neighbouring Nation claiming our Nation, and being a Chair of the 

Standing Chiefs Council, it's not only my community, it's the rest of our Nation as well, all 

around us. We have other Nations through those federal and provincial processes that are 

extending their territories into our territory, and when you look at the St’at’imc map, two 

thirds of that St’at’imc territory are claimed through those federal provincial processes for 

their traditional territory, for the purpose of gaining what they need to move their 

communities forward. For my community, that is what the big issue is, our neighboring 

Nation is claiming the lower part of our territory, St’at’imc territory, and when we talk about 

the community discussions, sitting down with our neighboring communities. When we're 

looking at the communities from a neighboring Nation claiming land within our territory, it's 

not a community-to-community discussion. For our Nation, it will be a discussion with our 

Nation, all 11 communities of St’at’imc Nation. You know, and these are some things that I've 

been asking for years – eliminate the federal and provincial requirements to claim territory 

to advance your community.” 

R: Councillor Rosalind Campbell – Musqueam First Nation 

“I guess we're talking about the concept of an institution and structures and how we work 

together going forward? We agreed through our protocol to work together, and parameters 

were set, and structures were set within that. So, we continue to operate today from that 

time where we came together for the 2010 Olympics. So, we came to, I guess an internal 

structure for MST, Musqueam, Squamish, and Tsleil-Waututh, and continue to operate and 

meet on a regular basis following, I guess you can say terms of reference, and just agree 

internally on how often we're going to meet, we know what we meet on, and it's been 

working to date.” 

R: Councillor Howard Grant – Musqueam First Nation 

“You know, when we first embarked upon this relationship, not only did we do it within our 

own institution and outside of the common law perspective, we then signed off on a written 

protocol that identified what we had agreed to in an interest-based basis. Then, following 

that, we then entered into written contracts on specific areas, i.e., we talk about things and 

then, as an example, one of the parties didn't want to be engaged in an economic initiative, 

so just two parties signed on to an agreement. But there's still a relationship in the sense that 

we talk to each other about each of those issues that have a common denominator of 

concern, you know, and its transparency in regard to what we call true Indigenous 
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governance relationship that was there in the past and trying to be brought back here today. 

As a matter of fact, prior to DRIPA and UNDRIP being legislated, our community of Musqueam 

was already in the process of removing the Western model of governance and instituting the 

development of ‘Musqueamizing’ our governance and our traditional laws. So, we look at 

that and I would ask those various other institutions that were created, tribal councils, and 

then aggregations, what have they done internally? Do they have a document that they could 

share? On how they have discussed and resolved internal shared territory and overlap. I 

mean, that should be the easy one, and then moving outside of their boundary on their 

external neighbors. Because the aggregation and/or the tribal council, you would think that 

it would be much easier based on common language, common culture, common history, and 

common traditions. So, they must have something in place or have started the development 

of a model or models, you know, that would be beneficial to all, because those would be the 

pilots of institutions that would support good governance.” 

 

Q/C: Chief Beverly John – Tl’azt’en Nation 

“As stewards of the land, we were given this role by God, by the Great Creator. So, it becomes 

really important for me, as my term ends here, to say that we need to gather as First Nations 

to make sure that we are true to our role and the responsibility that we've been given, to 

work together on protecting our values, the animals, land, and the fish. So, when you see 

really unfortunate circumstances that we’re in right now, these are things that show the 

reality of climate change and make us think a bit differently about these boundaries, and how 

they no longer exist when we are faced with situations where we have to be able to work 

together to address dangers and risks that get posed on communities. In the era of climate 

change, it's more important than ever to agree to disagree. We're not going to always agree 

to expand the boundaries, but at the very least we should agree to our common goals that 

were given to us by the Creator about protecting the land. So, those things become really 

important.  

 

I just want to say also how the common denominator of the honeycomb really stuck with me 

these last two days. So, you can still have your own individual uniqueness, but together you 

become stronger, like the honeycomb that Jeannette spoke of yesterday. That really 

resonates with me, and I think that’s the part of the issue we need to focus on going forward. 

A two-day forum is not going to resolve the boundary issues, or even the terminology, 

because I know right now there’s a lot of people that really do dislike the term ‘overlap’, as 

do I. I think as First Nations we have to appreciate that we are in very difficult positions. We 

are unlike any other government on the provincial or national level, and our jobs are vast, 

and our services are many – much more than any other provincial or federal government, 

because they delegate their governance to municipal governments. That’s not the case for 

us, we can’t just hand over our role and responsibilities to somebody else once we get elected 

into these positions.” 
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PLENARY DIALOGUE: EXPLORING PATHWAYS FORWARD  

After a short break, Chairperson Tarbell welcomed participants back to the plenary session and 

overviewed the following focus questions to stimulate discussion:  

1. What types of collective regional work and/or advocacy would you like to see in order to make 
progress for all First Nations in addressing shared territories and overlap issues through 
Indigenous legal systems?  

2. How does Crown policy and practice need to shift to create space for the recognition and support 
of First Nations legal orders and First Nations-led solutions in alignment with the UN Declaration?  

3. How might Indigenous laws and/or Indigenous legal orders interface with:  
a. The common law interpretations of the Proper Title and Rights holders?  
b. Self-definition within the BC Treaty process?  

4. How do we get First Nations controlled decisions/solutions for shared territory and overlaps 
respected and implemented (rather than approved) by other parties (e.g., federal, provincial 
governments and legal systems)?  

5. Depending on the role and function of an institution, what mechanisms should be used to 
establish the institution? What qualifications and roles are required in the governance and 
implementation of the institution’s functions?  

Once context was given by Chairperson Tarbell, the floor was opened up for feedback and the following 

questions/comments (Q/C) and responses (R) were shared: 

 

Q/C: Victoria Russell – Gitanyow Hereditary Chiefs 

“You want to hear about the path forward? First, we establish a working group for the North 

and identify key people that will be part of this working group, and have it funded through 

whoever's funding this forum. I think too that the title should be changed from ‘shared 

territories’ to ‘traditional territories’, because it reflects more about who we are as First 

Nations Peoples.” 

 

Q/C: Chief Beverly John – Tl’azt’en Nation 

“So, on the pathway forward, I think it's probably good to mention that in our area we have 

[unintelligible] First Nation constructive arrangement with the BC government and some of 

these overlap and shared areas in this agreement, so it doesn't become a hindrance. So, in 

order to have these constructive arrangements, those types of things are for the most part 

left off the political table. Also this group that worked alongside BC on environmental 

stewardship initiatives, and maybe I mentioned it in our breakout session, but this ESI project 

was able to create some immediate measures for distinct land based values, animal values, 

fish, and that was the mechanism that was used to help industry define or consider the values 

that were important on the land and about the water, and how they conduct their harvest 

practices, I guess, because it's mostly related to forestry and some mining in certain Nations. 
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So, literally, that agreement is called a pathway forward agreement, but it was about leaving 

aside our boundary differences and issues and have a common constructive thing to move 

forward our benefits from resource extraction in our areas. So, I think that would be my 

comment is that it's meaningful to join forces, especially if you're not in the treaty process 

with other Nations, and to come to some agreement with the province on constructive 

arrangements. So, it works to our benefit here, and it might not work across all land bases, 

but we're here to work.” 

 

Q/C: Chief Lynda Price – Ulkatcho First Nation (UFN) 

“Yes, for the UFN, specifically for the boundary discussions, I think we would like to work 

within our house and family structures. We have eight families in our area, and those “kayo” 

areas encompass all of our boundaries on the four corners of our territory. So, we would 

need to work with our community and traditional framework to establish the kayo area based 

on our genealogy and house structures. We are unique and we want to make sure we respect 

all of our families and the development of our structure. But when we get into our dialogue, 

I think we need to have support – like I've indicated before that we were never a part of the 

treaty process, so we never received any funding. So, we would like to be able to have 

equitable distribution of funding to address these issues that we're facing.” 

 

Q/C: Chief Don Harris (Xa’xtsa Nation) 

“Yeah, I'll just give a description of where my community is coming from. We are a remote 

community that's a stone's throw away from an urban center, like downtown Vancouver's 40 

kilometers as the crow flies. We are involved in economic development, and one of the things 

that we do is we protect our forests. Although we have the licenses and everything along 

with the neighboring communities in our valley, and we formed a partnership, more so to 

protect the resources in the Valley. That's where a lot of the overlap originates from, because 

we have the resources, the revenue share is claimed by 18 communities, and I believe that 

there's only three of us there from within our own Nation that are claiming these revenue 

shares, the rest are from neighboring Nations. We don't have any issues with the revenue 

share, and as I mentioned, it's the process they need to go through to claim that revenue 

share. And just an example of where we are, we own the log cabins, we own a log camp, we 

own the foreshores, we own the log shorts, and most recently, we now own the tugboats, 

and we are involved in running the river projects, which create a revenue share, and then 

Water Sustainability Act – so that creates more overlap. Then like I said, we are just a stone's 

throw away from our neighboring Nation that, basically, because of the growth have very 

limited resources. They have very little land that they can acquire through any form of 

agreement, so they're looking into our Nation. We have reconciliation agreements that are 

looking to give our neighboring Nation pieces of land, we have treaties that are looking to 

secure treaty settlement lands within our Nations. These are some of the issues that I raised, 

and I'm aware that they vary from community to community, Nation to Nation, but this is 
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very concerning for our community. You know, do we gamble on an institution that may give 

away our territory? These are some of the questions that we ask ourselves.” 

 

“I just wanted to comment on funding, because there's a lot of communities that can’t afford 

to move forward on this. So, when we sat across from Canada and BC in one of the treaty 

groups, Canada and BC did offer funding for our community to sit down with them. 

Unfortunately, the only option they had was through a Treaty Related Measure (TRM), so 

that money didn't flow from the treaty group to us – money flowed to them, but not to us. 

So, if there's going to be funding it has got to be directed to the communities themselves and 

not through any other organization.” 

 

Q/C: Kukpi7 Judy Wilson, UBCIC – Secretary & Treasurer 

“I think there's a lot in understanding, you know, we have wide, diverse issues and situations 

that a lot of our Nations are in. You know, and the process that the federal and provincial 

governments have built out, they've had a long time in resourcing, renewing, reaffirming, 

and re-entrenching their processes, where a lot of our Nations that are not in the processes 

don't have those resources. A lot of it is on the burden of proof, as I mentioned, to the 

Nations, and that's why the research is important – and also the strength of claim. Those are 

things that the province puts forward and then the consultative maps that are very divisive 

in nature. So, the path forward needs to be where the Nations that have not had the 

opportunity to meet the federal or provincial governments should be able to do that, 

unimpeded by any of the processes that are in place right now. I know there's other types of 

agreements, but a lot of that doesn't address the core recognition of inherent title and rights, 

it bypasses it. So, over time that erodes the land and the roads, the resources are taken up 

by industry and in government. So, I think that's where a lot of these issues are, and I think 

the same way as the questions Chief Don Harris raised, you know, would the institution 

benefit First Nations, or would it actually further remove those Nations from their territorial 

lands? He also mentioned that it was a Nation-based post, community-based, but the 

government doesn't seem to differentiate it that way. They look at ways or mechanisms to 

continue to wait until the issue is drawn out for a very long time. I heard somebody else say 

they've been at these tables for a long time, some communities are voting whether to stay 

in the process or not, and there's been a lot of newer types of agreements outside of the 

process. So, we see that too, and we've done analysis on some of those, and I think that 

analysis should be made available. A lot of times the government doesn't want it to be 

shared, because it's the language in the agreements, and it's also what they've put on the 

table and what they've agreed to in those agreements. So, I know we've done analysis, but it 

wasn't like where Nations could really look at what's all in these different agreements, 

whether they're treaty recognition or the other tables that they're at. So, I really emphasize 

having the space for the bands that are being really encroached, we shouldn't leave anybody 

behind, and we shouldn't allow these modern-day extensions of bands and territories. That 
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should not be allowed at all. I can think of, in our Nation we have 32 communities and there 

are 17 remaining, but we always say with our ancestral communities that the government 

deemed them extinct, not us. So, I would not want to see any other bands or territories 

extinct by the government in these processes. The communities should always have that 

right, we should be able to support them in good ways from being encroached in that way. 

Anyway, I saw over the last two days of the meeting that we need those clear pathways for 

those that choose not to go in those processes, because they're very limiting and they do 

have things you have to give up to get things from the government, like taxation and debt. I 

know they said that they were forgiving a lot of that, but I know I talked to Minister Bennett, 

and there were some things she said they would, and they wouldn't. So, it's really come on 

periodically.” 

 
“Collective work to replace the Statement of Interest (SOI) process with something that 

works for all First Nations. Support for First Nations to draw on Indigenous Laws, re: working 

collaboratively with neighbours. Collective statement from BC First Nations (BCFN’s) to 

Crown that it is not acceptable for the Crown to promote division between First Nations by 

trying to force clear territorial boundaries for the benefit of the Crown’s development of 

resources.” 

 

“It needs to be noted that a lot of Chiefs were not able to attend today due to emergencies. 

This includes lots of Chiefs from Nlaka’pamux and the Nicola Valley, so this meeting can’t be 

taken to be representative of all BC First Nations.” 

 

Q/C: Effie Ned – Seabird Island First Nation 

“I'd be really interested in participating in a working group and, I think given ample time to 

participate in a working group, I can make sure that I have my portfolio holders sitting at the 

table with us so that they can bring their thoughts and opinions into the matter. I can't 

remember how much time or notice they were given to attend this session but making sure 

that council has enough time to be heard and participate so that everybody's voices can be 

heard.” 

 

Q/C: Chief Don Svanvik – ‘Namgis First Nation 

“One of the critical things we need is there has to be a way for when someone with an overlap 

just can't continue to overlap you for monetary gain. If we set up a meeting and they don't 

come, don't bring information, and we set up another meeting and they don't come, but 

they’re still able to tell the province it’s their territory and they don't want to talk about it. I 

would like to see a push that says, if you're not going to participate then the province will no 

longer recognize your claim. I think of a meeting just when COVID started, we were at an 

overlap meeting. Pretty sure it was Chief Byron Louis who said overlaps of economic 

opportunity, and unfortunately, we deal with those. Certainly at least one of them, and it's 
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extremely frustrating that we've done all kinds of work, we've got our history, creation 

stories, but it seems to fall on deaf ears to the province. They're quite happy to keep us in 

limbo in regard to what's happening in our territory. So, it would be great if there could be a 

push to get something happening in that area. I know that that's not the case everywhere, 

but certainly there's probably more than just mine. So, that's what I’d like to add as 

something we should push for moving ahead.” 

 

Q/C: Rick Johnson, Kwikwasut’inuxw Haxwa’mis First Nation – Chief Councillor 

“We've had many community meetings around this, and our situation is vastly different from 

our brothers down south in the urban areas. A lot of our area is, there's no question, you 

know, we don't have that much of an overlap issue that can't be resolved by our traditional 

ways. We’re confident we can use our traditional governance system to resolve our overlap 

issues. Right now, there's stuff in front of us for First Nations on the island. We are affected 

by the Great Bear Rainforest, around what the province has called the deferrals for forestry. 

You know, and I agree with Chief Svanvik around Nations that are taking advantage by 

handing in their traditional maps knowing damn well that the territory is overlapping into 

another area, all for financial gain. I agree with a lot of the comments here today around 

getting back to our traditional ways, and how our people resolved overlap and only can be 

resolved by the Nations and by our Chiefs. Ideally, if I had an overlap issue with, say Chief 

Svanvik’s Nation, our Chiefs would meet and we would bring our maps and we would agree 

upon that, and then we would hand it to the province of British Columbia. You know, that 

would be the way to resolve an overlap issue in our area. For the free prior and informed 

consent, you know, I've heard a lot of comments around DRIPA and UNDRIP today. Free prior 

and informed consent belongs to the title holders, and if there's going to be talk around 

DRIPA and UNDRIP, it has to be done with the title holders – there's no easier way other than 

that. You know, I'm elected council and I'm not disregarding that, we have an important role 

in there, but we have to include our Chiefs, because they were the ones – my great 

grandfather, when a white man first arrived in our area, you know, the province of British 

Columbia, when they sent their people out to talk to the First Nations, they talk to our Chiefs, 

and our Nation feels strongly on that, the title holders have to be included in the 

conversation. So, I thought I would offer that from the Kwikwasut’inuxw Haxwa’mis First 

Nation. You know, when it comes to that, our Chiefs have to be involved.” 

 

Q/C: Chief Jerome Jack – Mowachaht/Muchalaht First Nation 

“It saddens me, as a young Chief, that we have gone away from our way of life as Native 

people. You know, I listened to my dad all the time and his stories about where boundaries 

were, and we never had overlap issues or shared territories a long time ago before contact.  

You know, there's songs that explain where the boundaries are with our neighbours, and 

both of them want to come into our territory for resources, i.e., logging or fish. It’s sad that 

we live in a greedy society today, and even when we share a name people think it belongs to 
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them. It doesn't belong to them; it belongs to that family. I just wanted to say that it saddens 

me that we’re losing our way, and I’m fortunate that I was able to listen to my dad and my 

grandparents, but we're losing our culture and we have to go back to that, because we never 

had these problems before contact.” 

 

Q/C: Ray Harris, First Nations Summit – Task Group Member 

“This issue is the last issue that the governments have to hold us down. I just want to make 

that point to say how serious this is for all of us.” 

 

CLOSING REMARKS – FIRST NATIONS LEADERSHIP COUNCIL 

Grand Chief Stewart Phillip, President – Union of BC Indian Chiefs 

The process of closing the meeting began with Grand Chief Stewart Phillip, President of the Union of BC 

Indian Chiefs. He began by acknowledging the current struggles facing Indigenous communities across the 

country, including homelessness, the COVID-19 pandemic, a harsh wildfire season, flooding, substance 

abuse and the opioid epidemic, poverty, and the ongoing crises of missing and murdered Indigenous 

women.  

Grand Chief Stewart Phillip praised the knowledge being shared over the last two days, and the concrete 

proposals that were highlighted for next steps. He also stated that the treaty process has been underway 

for 28 years now, so any hesitation or feelings of distrust by Indigenous Peoples was understandable, but 

progress still needs to be made while being mindful of the process. He expressed hope that when another 

proposal was brought forward, it would get a fair hearing this time.  

It was also noted that the only way to change the current reality of Indigenous Peoples and their suffering 

was to force the government to honour the constitutional rights of First Nations, any current treaties it 

has with Nations, and to adhere to the UN Declarations that were released in recent years. Grand Chief 

Stewart Phillip acknowledged that it would be hard work, but it is necessary to provide proper care for 

Indigenous Peoples, which is really what this all is about. 

 

Cheryl Casimer, First Nations Summit – Task Group Member 

Following Grand Chief Stewart Phillips, Cheryl Casimer of the First Nations Summit spoke to the group and 

highlighted some key themes from the two-day meeting. She acknowledged the importance of Indigenous 

teachings, traditions, culture, and ceremonies in this work, while urging participants to be mindful of how 

things have evolved and changed over the generations.  

Two major themes heard during the series were the responsibility of the First Nations themselves to 

address their territorial boundary disputes, and that it could be resolved by working together and 

acknowledging that these joint efforts can be fueled by finding common ground, such as the welfare and 

well-being of Indigenous children and families.  
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Cheryl Casimer also highlighted that First Nations are all in the same storm, but they’re not all necessarily 

in the same boat. Some Nations face barriers in accessing resources and supports, while others do not, 

and it is crucial to addressing this inequality so that everyone can come to the table on a level playing 

field. 

 

CLOSING PLENARY 

Chairperson Harold Tarbell continued the closing by re-introducing graphic facilitator Michelle Buchholz, 

who provided a brief overview of the graphic illustration that was created during the last day of the series. 

Following the graphic presentation, Sheryl Rivers closed the session with a prayer and the continued the 

sharing of the eagle song from that morning. 

The Shared Territories and Overlaps Forum adjourned on Day Two – November 25, 2021, at approximately 

4:00 p.m. Pacific Standard Time. 

 

 

*********

Appendices 

The following were referenced in these proceedings, and are attached or may be available through the 

conference coordinators: 

• List of Acronyms 

• List of Information Items  

• Breakout Session Notes  

LIST OF ACCRONYMS 

The following acronyms are used throughout these proceedings:  

AFN 
BCAFN 
BCFN 
BCIC 
BCTC 
DRIPA 
FCRSA 
FNHA 
FNLC 
FNS 
FPIC 
SOI 
TRM 

Assembly of First Nations 
BC Assembly of First Nations 
British Columbia First Nations 
The Union of British Columbia Indian Chiefs 
BC Treaty Commission 
Declaration on the Rights of Indigenous Peoples Act 
Forest Consultation and Revenue Sharing Agreement 
First Nations Health Authority 
First Nations Leadership Council 
First Nations Summit 
Free, Prior and Informed Consent 
Statement of Interest  
Treaty Related Measures 
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TRC 
UBCIC 
UNDRIP 

Truth and Reconciliation Commission of Canada 
Union of BC Indian Chiefs  
United Nations Declaration on the Rights of Indigenous Peoples 

 

LIST OF INFORMATION ITEMS 

The following items were provided at the meeting, and may be available on the BCAFN website: 

November 24, 2021: Presentations or Related Information 

• First Nations Leadership Council Virtual Forum on Shared Territories and Overlaps, Agenda, 

November 24-25, 2021  

• Graphic illustration titled, “All Chiefs Meeting 2020: Shared Territories & Overlaps”, provided by 

Harold Tarbell 

• Graphic illustration titled, “Dispute Resolution and Shared Decision Making”, provided by Harold 

Tarbell 

• Presentation titled, “Shared Territories & Overlaps: Xa’xtsa – Douglas First Nation, A St’át’imc 

Community”, provided by Chief Don Harris   

• Document titled, “FNLC Shared Territories and Overlaps: Dispute Resolution and Shared 

Decision Making” 

• Graphic illustration titled, “Shared Territories and Overlap Dialogue, Day One, November 24-25, 

2021”, provided by Michelle Buchholz 

November 25, 2021: Presentations or Related Information 

• Graphic illustration titled, “Shared Territories and Overlap Dialogue, Day One, November 24-25, 

2021”, provided by Michelle Buchholz 

• Presentation titled, “About Law in Improbable Places”, provided by Dr. Val Napoleon 

• Document titled, “Collective Efforts”, by Dr. Roshan Danesh, dated 2021 

• Document titled, “Strategies for Supporting Capacity Handout”  

• Document titled, “Creating an Indigenous Institution Handout”  

• Document titled, “Exploring Pathways Forward Handout”  

• Infographic titled, “Five Bold Steps”, provided by Harold Tarbell  

• Graphic illustration titled, “Shared Territories and Overlap Dialogue Day Two, November 24-25, 

2021”, provided by Michelle Buchholz  
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