
 
FIRST NATIONS LEADERSHIP COUNCIL 

January 27, 2022 
 
Ministry of Forests, Lands, Natural Resource Operations and 
Rural Development   
PO Box 9352 Stn Prov Govt 
Victoria, BC V8W 9M1 
Via email to:  FLNR.DMO@gov.bc.ca 

 
Attention: Richard Manwaring, Deputy Minister 

Dear Mr. Manwaring, 

Re: First Nations Leadership Council (“FNLC”) Response 
to Consultation Draft of Proposed Amendments to Wildlife 
Act (the “Act”) 
 
We write in response to your letter dated January 10, 2022, 
regarding proposed amendments to the Act intended to support 
the Province’s commitment to the principles of the United 
Nations Declaration on the Rights of Indigenous Peoples and the 
Declaration on the Rights of Indigenous Peoples Act 
(“Declaration Act”). In your letter, you specifically requested that 
FNLC review a Consultation Draft that sets out proposed 
amendments to the Act pertaining to: 
1. Including new definitions for “First Nation” and “governing 

entity”; 
2. Adding a protocol for hunting or sheltering agreements; and 
3. Incorporating Indigenous knowledge in decision-making under 

the Act. 
 

This response provides our comments, as requested. Our 
comments have been prepared with consideration for the 
guidance provided by the Ministry that more substantial, 
transformative changes to the Act will be more fully addressed 
during the comprehensive review of the Act, planned to start in 
2022. The revisions proposed in this letter are intended to 
address fundamental concerns regarding how the proposed 
amendments set out in the Consultation Draft relate to the 
inherent and human rights, treaty rights, and Constitutional 
rights of First Nations within British Columbia. 
 

Definition of “governing entity” 

Replacing definition of “governing entity” with “Indigenous 
governing body” 
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The proposed subsection 1(1) of the Consultation Draft 
introduces the definition of “governing entity”. The term “governing 
entity” should be replaced in the Consultation Draft with “Indigenous 
governing body” so that the Act is consistent with the Declaration Act.  

 
“Indigenous governing body” means an entity that is 
authorized to act on behalf of Indigenous peoples that hold 
rights recognized and affirmed by section 35 of the 
Constitution Act, 1982. 

 
 
Sheltering Agreements – Sections 70.1, 70.2, and 108(3) 

Broadening definition of a “guest”  
The proposed changes in sections 71.1, 70.2, and 108(3) of the 
Consultation Draft introduce the concept of a “guest” under a 
sheltering agreement. However, as the term is currently defined and 
framed, a “guest” can only be a member of a First Nation in British 
Columbia. This means that Indigenous persons outside of British 
Columbia, or Indigenous persons who are not members of First 
Nations, cannot be a “guest” under a sheltering agreement. 
Different First Nations may have varying traditions and legal orders 
establishing who may be a guest under hunting and sheltering 
protocols, some of which may be more expansive than the currently 
proposed definition of “guest.” Accordingly, the proposed definition of 
“guest” in section 70.1(1) should be revised as follows: 

 
“guest”, means an Indigenous person who, under a 
sheltering agreement, hunts in the traditional territory of 
the host first nation; 
 

 
The proposed sections 70.1(2) and (3) should be revised as follows: 

 
(2) The minister may enter into an agreement with a 
governing entity of a first nation respecting hunting in the 
traditional territory of that first nation by guests. 
 
(3) A sheltering agreement may include parties in addition 
to those referred to in subsection (2), including the 
governing entity of the first nation of which a guest is a 
member. 
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Enforcement of sheltering agreements 
The amendments proposed in the Consultation Draft contain broad 
language surrounding what provisions may be included in a sheltering 
agreement. This allows sheltering agreements to be flexible and meet 
the varying needs of host First Nations. For the purposes of 
establishing jurisdiction and clarification, we recommend that an 
amendment be included to establish that host First Nations may 
enforce sheltering agreement provisions against guests. Thereby, if a 
guest contravenes a sheltering agreement, the host First Nations can 
directly enforce the sheltering agreement rather than relying on the 
Province to enforce the sheltering agreement.  
We recommend that the following provision be incorporated into the 
proposed section 70.2(1): 

 
(1) Subject to subjection (2) and without limiting the 

matters that may be addressed in a sheltering 
agreement, a sheltering agreement may include 
provisions that do one or more of the following: 
…. 
(c) authorize the host first nation to issue fines, 

penalties, prohibitions, directions or requirements to 
a guest for any contravention of a condition or limit 
set out in a sheltering agreement under section 
70.2(1)(b). 
 

 
The proposed section 108(3)(p) should also be revised as follows to 
recognize the authority of host First Nations to enforce sheltering 
agreements: 

 
(3) Without limiting subsection (1), the Lieutenant 
Governor in Council may make regulations as follows: 
…. 

(p) providing that contravention by a guest of a 
condition or limit set out in a sheltering agreement 
under section 70.2(1)(b) constitutes an offence, 
subject to any provisions under section 70.2(1)(c) in 
a sheltering agreement. 
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Indigenous Knowledge – Sections 100.2 and 100.3 
 
Definition of Indigenous Knowledge 
The proposed addition of section 100.2 is intended to reflect the 
Ministry’s commitment to incorporate considerations for Indigenous 
knowledge alongside scientific information within the statutory 
decision-making framework. 
As currently proposed, section 100.2 provides little certainty that 
statutory decision makers will appropriately value and consider 
Indigenous knowledge that may be shared. By adding a definition of 
Indigenous knowledge to section 100.2 statutory decision-makers will 
be supported in identifying what information is to be considered under 
the Act and provide some basis for determining how to understand and 
weigh that information appropriately.  
A proposed definition of Indigenous knowledge under section 100.2 of 
the Act is as follows: 

 
(1) In this section and section 100.3:  

 
“Indigenous Knowledge” means knowledge of cultural 
heritage and expressions of Indigenous lifeways and 
systems provided by a First Nation, whether in written or 
unwritten form, and may include, but is not limited to, 
tradition-based literary, artistic or scientific works; 
performances; inventions; designs; marks, names and 
symbols; and all other tradition-based innovations and 
creations resulting from intellectual activity related to 
Indigenous customs, practices and traditions that are 
continuously communicated between generations in 
written or unwritten form.  
 

 
Consent for Use of Indigenous Knowledge and Protection of Property 
Rights 
The requirement that statutory decision-makers consider Indigenous 
knowledge provided by First Nations creates some certainty that their 
Indigenous perspectives will be factored alongside scientific 
information. However, the proposed amendment in section 100.2 is 
not reflective of the fact that Indigenous knowledge exists within 
diverse and living Indigenous systems that are unique and which 
cannot be directly imported within British Columbia regulatory 
structures. The language as currently proposed in section 100.2 would 
allow for the discretionary application of Indigenous knowledge by 
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statutory decision-makers without consideration for the legal orders 
that underlay the Indigenous knowledge. 
 
Section 100.2 should provide more adequate consideration for the 
inherent jurisdiction of First Nations and their stewardship over their 
Indigenous knowledge and its uses. A First Nation that shares its 
Indigenous knowledge under the Act must be provided assurance that 
its knowledge will be applied appropriately and given meaningful 
consideration next to scientific knowledge, and that its own laws and 
protocols concerning the stewardship and use of its Indigenous 
knowledge will be followed by statutory decision-makers. Without 
assurances regarding the application of Indigenous knowledge within 
the statutory framework, in certain circumstances the sharing of that 
Indigenous knowledge under section 100.2 may be in direct conflict 
with Indigenous laws governing the use of that knowledge. 
 
Additionally, the confidentiality and ownership of Indigenous 
knowledge is a concern to First Nations and knowledge holders. The 
proposed section 100.2 needs to clearly set out how decision-makers 
treat the ownership and intellectual property rights of any Indigenous 
knowledge that may be shared. Indigenous ownership, control, access, 
and possession of Indigenous knowledge must be understood through 
the perspective that Indigenous knowledge is a form of communal and 
individual intellectual property.  
 
Whereas the future comprehensive review of the Act should address 
this issue in more depth, the proposed section 100.2 should include 
the following to provide some assurance regarding the appropriate use 
of Indigenous knowledge by the Ministry: 

 
(2) For certainty, in making a decision under this Act, 

the director, the assistant director and a regional manager 
must consider relevant Indigenous Knowledge provided to 
the director, assistant director or regional manager, as 
applicable.  
 

(3) In considering Indigenous Knowledge under 
subsection (2), the director, assistant director or regional 
manager, as applicable will consider relevant information 
provided by a First Nation to aid in the interpretation and 
application of Indigenous Knowledge and will provide 
notice to the First Nation regarding how the Indigenous 
Knowledge will be weighed and applied in making a 
relevant decision under this Act.  
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(4) Any Indigenous Knowledge provided under 

subsection (2) is the property of the First Nation that 
provided the Indigenous Knowledge and neither the 
ministry nor the Lieutenant Governor in Council will hold 
right, title, or interest in and to the Indigenous Knowledge. 

 
 
Assurance of Confidentiality 
In addition to the comments above concerning ownership of 
Indigenous knowledge, section 100.3 needs to provide further 
requirements concerning the conditions of use of Indigenous 
knowledge. In application, section 100.3 should provide assurance to 
Indigenous knowledge holders that any information they share will be 
treated as their intellectual property and handled with due regard for 
its confidentiality. At a minimum, section 100.3 should include a 
requirement that statutory decision-makers provide notice to First 
Nations of any conditions on the further disclosure of their Indigenous 
knowledge so that appropriate steps may be taken to protect that 
knowledge.  
 
Whereas the future comprehensive review of the Act will need to 
address this issue in more depth, the proposed section 100.3 should 
include the following to provide greater certainty regarding the 
appropriate handling of Indigenous knowledge by the Ministry: 

 
(3) The following persons may impose conditions on the 

further disclosure of Indigenous Knowledge by the person 
to whom it is disclosed under subsection (2), and in doing 
so, must notify and provide details of any imposed 
conditions to the governing entity of the First Nation that 
provided the Indigenous Knowledge: 

 
 
Conclusion 
 
The above comments are the recommendations of FNLC regarding the 
amendments to the Act proposed in the Consultation Draft. Because of 
the limited scope of the Consultation Draft, and the Ministry’s 
comments concerning the need to address broader, transformative 
changes to the framework of the Act at a later date, these comments 
do not reflect the complete view and understanding of FNLC regarding 
the subjects of sheltering agreements and the management of 
Indigenous knowledge, which are connected to larger, core concerns 
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relating to the inherent Indigenous rights, treaty rights, and 
constitutional rights of First Nations in British Columbia. 
We look forward to continuing a productive dialogue with you 
regarding amending the Act and bringing it into alignment with the 
Declaration Act. 
 

 
Sincerely, 
FIRST NATIONS LEADERSHIP COUNCIL 
 
 
On behalf of the FIRST NATIONS SUMMIT 
 
 
 
 
Cheryl Casimer Robert Phillips   Lydia Hwitsum 
  
 
 
On behalf of the UNION OF BC INDIAN CHIEFS 
 
  
 
 
Grand Chief Stewart Phillip Chief Don Tom   Kukpi7 Judy Wilson 
 
 
 
On behalf of the BC ASSEMBLY OF FIRST NATIONS: 
 
 
 
 
Regional Chief Terry Teegee 
 
Cc:  Office of the Premier via email to: premier@gov.bc.ca 

Ministry of Indigenous Relations and Reconciliation via email to: 
IRR.Minister@gov.bc.ca 
 

 
 
 
 
 
 
 


