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Context 

The Shared Territories & Overlap (STO) Forum took place on November 24 and 25, 2021, with 

each meeting spanning from 9:00 a.m. to 4:00 p.m., Pacific Standard Time. The attendance for 

both days ranged between 100 – 120 between participants and staff. 

Both days were hosted by Chairperson Harold Tarbell and included opening protocols from 

Sheryl Rivers, and were supported by breakout room facilitators Dana Moraes, Wes Shennan, 

Debbie Miller, Susan Miller, Kim Hexton, Denise Young, and Melissa Quocksister. 
 

Day One – November 24, 2021  

The first day of the STO series was opened by Chairperson Harold Tarbell, followed by a 

cultural opening and prayer from Sheryl Rivers of the Squamish Nation. Remarks were given 

by Regional Chief Terry Teegee from the BC Assembly of First Nations, Kukpi7 Judy Wilson, 

Secretary-Treasurer of the Union of BC Indian Chiefs, and Lydia Hwitsum, Task Group 

member for the First Nations Summit. 

The session also included presentations on the topic of, “Incorporating Indigenous Laws and 

Protocols within a Shared Territories and Overlaps Context” from Chief Don Harris, Xa'xtsa 

Nation (Douglas First Nation), and Chair, St’at’imc Chiefs Council, Mount Currie, BC and Dr. 

Jeannette Armstrong, PhD, Associate Professor, Indigenous Studies, University of British 

Columbia, Okanagan Campus and Vice President, En’owkin Centre Board of Directors, 

Penticton Indian Band. Participants were invited to discuss this topic, as well as the topic of 

“Resolving Disputes and Shared Decision Making” in regional breakout groups. The session 

was closed by Chairperson Tarbell, Chief Don Tom, Vice-President of the Union of BC Indian 

Chiefs, and cultural protocol by Sheryl Rivers. 
 

Key Themes from Questions & Comments 

o The concept of shared territories and overlaps is rooted in colonialism, and these are terms 

created by the federal and provincial governments, in other words, colonial systems, to be 

applied to an Indigenous framework. However, there is so much lost in translation, which 

is why it was suggested that Indigenous values, teachings, knowledge, and culture need to 

be included in any process or resolution. 
 

o Before disputes can be resolved there needs to be a focus on capacity-building and 

supports for First Nation’s that are facing barriers, whether financial or otherwise, which 

would prevent them from being able to fully engage in any process. It is essential to create 

a level playing field for all Indigenous communities before trying to mend any broken ties 
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or seek resolutions for territorial disputes – without that balance, any resolution will not 

succeed.  
 

o When discussing tensions or any overlaps, the question that should be asked is why the 

overlap or conflict even exists to begin with, because it is always more beneficial and 

efficient to treat the root cause of the problem, rather than just what lies on the surface. 
 

o Finding common ground must be a priority for bringing First Nations together, as working 

towards a common goal will help make it easier to work through any tensions. For 

example, coming together against the government, or to protect the environment and 

wellbeing of Indigenous Peoples, would all be powerful reasons to work together.  
 

o The wisdom of the elders and other knowledge keepers should be included in these 

processes, as they are valuable resources that the colonial system is currently overlooking. 

The suggestion was also made to lean on expertise outside of a First Nation, such as those 

more knowledgeable in Indigenous law and governance systems, as they could provide 

very specific help when facing off against the government or industry. 
 

o The issue of having to prove exclusive title on the land was brought up, and how it forces 

First Nations to compete with each other over territory that has been traditionally shared, 

because the government approaches this sharing as an overlap, or as a problem, and 

exclusivity as the solution. It’s a dismissal of Indigenous legal systems and governance, 

along with a refusal to approach the problem using an Indigenous lens or framework – 

despite the fact that a colonial approach has been unsuccessful so far.  
 

Day Two – November 25, 2021  

The last day of the STO series was opened by Chairperson Harold Tarbell and Sheryl Rivers. 

The session included presentations by Dr. Val Napoleon, PhD, Director, Joint Degree Program 

in Canadian Common Law and Indigenous Legal Orders, Professor and Law Foundation Chair 

of Indigenous Justice and Governance, University of Victoria, Saulteau First Nation, and 

Roshan Danesh, PhD, Q.C. S.J.D, Legal Counsel, on the topic of “Strategies for Supporting 

Capacity”, and a panel on “Exploring Pathways Forward” with Musqueam First Nation that 

included Chief Wayne Sparrow, Councillor Howard Grant, and Councillor Rosalind Campbell. 

Participants were invited to discuss these topics in plenary and regional breakout 

discussions. The STO Forum was later closed by Grand Chief Stewart Phillip, President of the 

Union of BC Indian Chiefs, Cheryl Casimer, Task Group member for the First Nations Summit, 

and Sheryl Rivers. 
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Key Themes from Questions & Comments 

o It is important to keep in mind that not every First Nation has chosen to become involved 

in the treaty process, for any number of reasons, but they deserve just as much support 

as those Nations that have chosen to engage in the treaty process with the provincial or 

federal government – it is crucial that no one is left behind in this process, because every 

voice, First Nation, and Indigenous person matters. 
 

o While territorial overlaps and disputes do stem from colonization and the colonial 

system, these tensions and divides are also further exacerbated by the government’s 

treaty, referral, and reconciliation processes, along with many other initiatives and 

policies that promote competition and division between First Nations that want support 

or recognition. 
 

o It was suggested multiple times that the Crown should not actually be involved at any 

stage of the dispute resolution process, as they have a conflict of interest since it was 

government processes and colonial frameworks that led to many of the current 

problems being faced. Therefore, it is counterproductive to solve a problem by including 

the source of that problem in the resolution process.  
 

o Regardless of whether a First Nation is within or outside of the treaty process, it is crucial 

for First Nations to stand together as a unified force to solve this, or any other issue. Not 

only will unifying increase their overall strength, but it will also better ensure the survival 

of First Nations cultures and systems of governance, because the current system is used 

by the government to keep First Nations fighting against each other and prevents 

meaningful progress from being made. 
 

o A two-day forum is not enough to solve the issues relating to territory overlaps or 

disputes between First Nations. Meetings should become a regular part of the process 

moving forward though, with more Chiefs and Council invited to contribute their 

thoughts and share their wisdom. New terminology also needs to be used that better 

reflects how First Nations understand their lands and territories.  
 

o Regional working groups should be created moving forward, that way the process can 

be tailored towards local barriers and the needs of respective Nations, and each region 

of the province will have their voice heard and any unique structures embraced and 

included in the process.  
 

o The need for capacity-building and increased funding was echoed, again, as multiple 

participants spoke of how these barriers can prevent interested First Nations from fully 
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engaging in this process; everything possible needs to be done to make sure that no one 

is left out of these processes.  
 

o Any institution that is created to aid in dispute resolutions, or any other process, needs 

to have First Nations interests at the forefront. It must prioritize inherent Indigenous 

titles and rights, along with traditional systems of governance and ways of being. It 

cannot be another copy of something rooted in the colonial system, which has already 

proven to fail First Nations.  
 

o It was stated that more work needs to be done to prevent neighbouring Nations from 

encroaching on the lands of others for monetary gain or access to resources and that 

not only is this a significant struggle for some First Nations, but it has also been 

aggravated by the government and the colonial framework that positions Indigenous 

communities against one another.  
 

Breakout Sessions 
Three breakout sessions were held over the two days of meetings, and the following are key 

themes from each session. 

Session #1 - Incorporating Indigenous laws and protocols within a Shared Territories and 

Overlaps context 

o While Nations may have cultural and linguistic differences, the core principles are 

essentially the same and they must be preserved and protected, especially for future 

generations.  
 

o The concept of territorial overlaps is a Western creation and meant to create divides 

between First Nations, rather than acknowledging the traditional joint use of the lands and 

waters. 
 

o The focus should shift to finding the common ground between First Nations and how they 

can use this to work together as a stronger, united front.  
 

o While First Nations do need to work together and find common ground, it is also crucial to 

have First Nations champions and leaders be involved in the process, especially from the 

younger generations that will eventually be taking up the fight. 
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o It is crucial to utilize the wisdom of elders and knowledge keepers, as they carry the 

traditional knowledge that is under threat; they should be consulted for these important 

discussions and used to help expand the understanding of younger generations about their 

own Nation and their neighbouring Nations. 
 

o The importance of Indigenous teachings, values, ceremonies, and knowledge cannot be 

understated and needs to be taken into consideration when talking about territorial 

overlaps.  
 

o Indigenous governance is evolving, but work needs to be done so that the government 

recognizes these Indigenous legal structures, their associated laws, and adapts to them, 

rather than expecting First Nations to be flexible and augment their traditional governance 

structures. 
 

o Colonial and Indigenous worldviews need to be distinguished, and the terms ‘shared 

territories’ and ‘overlap’ need to be clearly defined, as they can be interpreted in different 

ways. The definition of these terms must be agreed upon before meaningful conversations 

or agreements can happen. 
 

o Traditional Indigenous methods for resolving conflict should be looked at for use in 

modern times, as they still have value. Examples given were songs and stories that outline 

territorial boundaries and using ceremonies such as gift-giving and the potlatch as forums 

for discussion, understanding each other, and reviving those traditional kinship ties. 
 

o Any dispute resolution process needs to be grounded in traditional Indigenous values, 

knowledge, and teachings, rather than the colonialist framework that currently exists, 

especially as it only seems to generate more conflict between Nations.   
 

o Organizations like UBCIC, BCAFN, and the FNLC need to work together to support First 

Nations moving forward, rather than remaining weaker separate entities. A model for 

communication between First Nations communities should also be developed so that they 

do not have to start from scratch during negotiations and discussions.  
 

o It is important to understand and recognize that not every First Nation has been, or wishes 

to be, part of the treaty process or have a self-governing agreement. 

 

Session #2 - Resolving Disputes and Shared Decision Making 

o The government needs to remove itself from negotiations between neighbouring Nations, 

as their interference often will undermine these discussions because of the very laws they 

have created. It is also important for First Nations to have an understanding of the 
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historical territories for such interactions, especially if the government is present.  
 

o It is crucial to find common ground and rebuild Indigenous relationships and kinship ties, 

because First Nations are stronger when they work together as one.  
 

o Indigenous teachings, ceremonies, and knowledge are valuable, and leadership from 

different First Nations (Hereditary Chiefs, Elected Chiefs, Elders, etc.) should come 

together to strengthen negotiations and discussions.  
 

o Traditional principles will need to be incorporated into these modern circumstances and 

adapted when necessary so that they have as much impact as possible.  
 

o Any dispute resolution process – which needs to be established – must be grounded in 

traditional Indigenous values, knowledge, and teachings.  
 

o Research needs to be done on dispute resolution processes, and other countries should 

be looked at for models to emulate, not just Canada.  
 

o Capacity-building is crucial for any dispute resolution process, and it is essential that First 

Nations are adequately funded. This will ensure that communication and negotiation can 

happen whenever needed, and also minimize the involvement and dependency on the 

government or Crown. 
 

o There was both a call for more First Nations-run institutions, but also a weariness towards 

further bureaucracy. On one hand, such institutions are powerful tools for facilitating 

communication between Nations, but they can also simply add another layer of 

bureaucracy that has no real ability to accomplish anything. 
 

o There may have to be some compromise; each Nation may have to give up a little to avoid 

losing everything. 
 

o First Nations already know how to get along, it was the involvement of the government 

that created current tensions and conflict. This is why a dispute resolution framework 

using traditional practices and knowledge, including ceremonies and gatherings, is 

necessary.  
 

o The process needs to narrow down its focus in order to solve specific problems. Too broad 

of a scope makes it difficult to map out solutions and is a weaker model overall.  
 

o There should be multiple solutions given so that a Nation can choose whichever best suits 

their unique needs. 
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o Shared decision-making is crucial for First Nations. They need to work together in order to 

have their voices be heard, and it should be an ongoing process that includes a discussion 

of both territory disputes and the protocols for shared decision making.  
 

o It is important to recognize that all disputes maybe not be able to be satisfactorily resolved, 

especially if feelings are involved, but agreeing to disagree can still be powerful.  
 

o Work needs to be put in beyond shared decision making, such as rebuilding the 

relationship between both parties through ceremonies like the potlatch, building trust 

through discussions and mutual respect, while recognizing that they are working towards 

a common goal and have shared interests, such as protecting the environment.  
 

o In order for dispute resolution to be beneficial, both sides need to be on an equal footing, 

otherwise, that imbalance will make it hard to reach an equitable solution. 
 

o There needs to be an understanding that the outcomes of conflict resolution can take 

multiple forms, and there are no winners and losers in that process. 
 

o The government needs to recognize the scope of its role, both past and present. They need 

to be responsible for their past actions, and how those actions have formed present 

circumstances. However, they also need to be responsible for their present actions; too 

often the government gives to Nations with one hand and then undermines them with the 

other. Until the government steps up to the plate as an honest actor, it will be very difficult 

to get anything done. 
 

o Supports for capacity building are crucial for Nations that do not currently have the ability 

to engage in this process or are at a disadvantage compared to others, but this is also 

necessary for holding onto any gains that are made, especially in the face of federal and 

provincial elections.  
 

 

Session #3 - Strategies for Supporting Capacity 

o First Nations' strength comes from First Nations’ history, stories, traditions, and can be 
increased through relationship-building and coming together as a unified force. 

 

o An overall sense of distrust was expressed towards the terminology of “shared territories” 
and “overlaps”, because not only are such problems caused by government policies but 
the terms themselves are rooted in colonialism and do not represent Indigenous 
frameworks.  

 

o Common ground can be found by acknowledging the connection that Indigenous Peoples 
share through ceremony, language, familial ties, and will hopefully allow for a method of 
conflict resolution that honours these connections.  
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o A critical barrier for First Nations is a lack of capacity and resources, which needs to be 
addressed so that more Nations can contribute and have their voices heard. 

 

o The strength of the hereditary system was emphasized, not only for its democratic 
framework but because it ensures that First Nations remain connected with their 
traditional values and Laws – but it could become even stronger by working in unison with 
elected officials and women’s councils. 

 

o The wisdom of elders and knowledge keepers needs to be included, as it is valuable for 
informing Nations on traditional methods of conflict resolution, or even for helping to 
define traditional boundaries. 

 

o The government needs to make a concerted effort to stop undermining both First Nations’ 
claims to territory and meddling in dispute resolutions between First Nations. Instead, the 
government should be spending their time educating themselves with regards to the 
culture, history and land claims each Nation has so that they can make decisions that 
reflect this knowledge. 

 
o Open communication between First Nations, along with minimal involvement from BC or 

Canada, is critical for this process to succeed but supports need to be established by the 
government to facilitate these discussions and ensure that every Nation can fully 
participate.  

 

o It is paramount that we avoid moving towards a land selection model. Such a model serves 
to sever different groups from their traditional territories. When a First Nation group is 
separated from their traditional territories it makes harvesting and feasting extremely 
difficult, and thereby undermines the internal capacities of the Nation. 

 

o Territorial boundaries were traditionally defined by the elders, and they were mutually 
understood and respected by neighbouring Nations and the younger generations. These 
territories were also influenced by familial ties and seasonality, and Indigenous Peoples 
are all connected together through their use and stewardship of the ecosystem and 
environment. 

 

o First Nations need to be able to define their laws and exercise jurisdiction over their land 
base and any negotiations that happen with industry, because the current western 
framework of territorial overlap that is being used by the government is fundamentally at 
odds with Indigenous understandings. 

 

o First Nation institutions serve well as facilitators, bringing Nations to the table and helping 
fund such meetings. They are also a powerful tool when it comes to mediating sometimes 
tense conflicts between Nations. Historically the government has only generated conflict 
and distrust between Nations, and therefore the facilitation provided by First Nation 
institutions also creates an opportunity to resolve conflicts without the presence of the 
government. 

 



 

  

Additional Report for the Shared Territories and Overlap Forum, held November 24-25, 2021 
Page 11 of 12 

SUMMARIZED REPORT 

o It would be beneficial to bring in a neutral third-party or institution that could help resolve 
disputes or act as a mediator between Nations at odds – as long as they are not connected 
to the federal or provincial governments. 

 

o It will be important to educate the younger generations on these agreements and prepare 
them for taking up this particular fight. It is the only way to ensure that First Nations 
interests are being protected for years to come. 

 

o There should be additional supports offered beyond conflict resolution, and it should also 
be a priority for any institution to help Indigenous Peoples reconnect with their lost 
culture, language, or any traditional values and knowledge that has been lost over the 
generations, or as a result of trauma. 

 

o An institution could ensure that the rightful titleholders are part of any conversation 
around overlap, regardless of whether it is between First Nations or involves the 
government. 

 

o Any First Nations institution can help communities find common ground by focusing on 
their shared connection and mutual reliance on the land and resources, or by finding 
historic connections that tied them together in the past. 

 
 

 

 

 

 

 

 

 

 

 

 

 

********** 
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Overall Key Themes 
 

 

 

 

 

 

 

 

 

 

 

 

1. First Nations need to put aside their differences and work together as one strong, unified force. 

After all, First Nations may have cultural and linguistic differences, but principles such as ceremony, 

kinship ties, traditions and values, are essentially the same at their core and need to be protected. 

 

2. The concept of territorial overlaps is a colonial construct, and it is designed to divide First Nations 

by forcing exclusivity, rather than accepting the traditional joint use of lands and waters.  

 

3. It is crucial to include leadership, knowledge keepers, and elders in this process, as they have 

traditional wisdom that is needed, and they can help incorporate and ground discussions in 

Indigenous teachings, ceremonies, and values in the process and suggest traditional methods of 

conflict resolution that were utilized in the past by ancestors. 

 

4. There needs to be a focus on capacity building to ensure that all First Nations are able to participate 

and have their voices heard. Not only that, but it will help to level the playing field so that First 

Nations are coming to the table from a place of equality and able to have meaningful discussions. 

 

5. First Nations need to realize that not all disputes may reach a satisfactory conclusion, but agreeing 

to disagree is still progress. It is also important to acknowledge that some compromise may be 

necessary in order to win in the long run, especially to avoid losing everything.   

 

6. The Canadian government and the Crown need to remove themselves from discussions between 

neighbouring First Nations, because it is impossible to create solutions when the source of the 

problem is involved in the process. 

 

7. If mediation is necessary during a conflict resolution process or discussion, then a neutral third-

party from another First Nation should act as the mediator, and not the government, as they have 

a conflict of interest and cannot mediate without bringing that bias and problematic nature to the 

table with them. 

 

8. It is important to educate the younger Indigenous generations on these agreements and prepare 

them to step in when the older generations can no longer fight. It will not only ensure that 

Indigenous interests are being kept and protected, but it also keeps those Indigenous values and 

traditions alive too. 

 

9. Any institution that is created must be grounded in Indigenous traditions, values, and knowledge, 

and prioritize the well-being of Indigenous Peoples. It could act as a mediator in helping First 

Nations find common ground, but it could also help Indigenous Peoples reconnect with their lost 

culture and language, or any traditional values and knowledge that may have been lost throughout 

the generations. 

 

10. Any institution should also ensure that the rightful title holders are part of any discussions around 

territory overlaps, regardless of the conversation involves the government or not. 
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