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INTRODUCTION AND INTERPRETATION 

The United Nations Declaration on the Rights of Indigenous Peoples Act1 (“UNDA”) became law 
on June 21, 2021. UNDA affirms that the United Nations Declaration on the Rights of 
Indigenous Peoples (“UNDRIP”) has application in Canadian law. UNDRIP and, in particular, 
Articles 1, 2, 37, 43, 44, and 45 call generally for: 

+ Indigenous Peoples to have the right to the full enjoyment of all human rights and 
fundamental freedoms;  

+ Indigenous Peoples to be free from all forms of discrimination, in particular that based on 
their Indigenous origin or identity;  

+ the rights contained in UNDRIP to be recognized as the minimum standard for the 
survival, dignity and well-being of Indigenous Peoples;  

+ the rights contained in UNDRIP to be recognized as applying equally to all Indigenous 
persons, regardless of gender, sexual identity, or sexual orientation; and  

+ the rights contained in UNDRIP to compliment any existing rights or rights which may 
develop in the future, and not to diminish or extinguish those rights.  

In February 2023, the Government of Canada is releasing its national action plan to implement 
UNDRIP. BC Assembly of First Nations (“BCAFN”) has compiled its a list of action items 
comprising what it requires to be addressed in the first phase of UNDRIP implementation in 
Canada. BCAFN is empowered to put forward recommendations as a political organization that 
aims to advance and advocate for the interest of First Nations in BC. As such, the items put 

 
1 SC 2021, c 14. 
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forward here are meant to reflect the concerns and priorities of BC First Nations to be 
incorporated into the national action plan. 

The following guiding principles must be applied in the interpretation of all actions, whether as 
put forth by BCAFN or the Government of Canada:  

+ All actions must be made in consultation and cooperation with Indigenous Peoples, in 
full recognition of their jurisdiction, specialized knowledge, and inherent right to self-
determination. To that effect, all terms contained herein, such as development, 
management, and implementation, should be read in the most collaborative sense.  

+ All actions must be taken in a non-adversarial manner with an emphasis on 
collaborative, good-faith negotiation, and consensus-building. 

+ All actions must be taken using a distinctions-based approach which acknowledges the 
unique histories, cultures, and traditions of First Nations, Inuit, and Métis Peoples and 
the specific rights, interests, priorities, and concerns flowing therefrom. This distinction-
based approach must also consider distinctions between historic treaty, modern treaty, 
and inherent title and rights holders. 

+ All actions must be made in an inclusive manner that ensures the unique needs, 
experiences, and knowledge of marginalized and vulnerable groups within Indigenous 
populations, such as Indigenous elders, women, youth, children, girls, 2SLGBTQQIA+ 
people, and persons with disabilities, are heard and addressed.   

+ All actions must be grounded in the affirmation that Canada is a legally plural society, 
and that Indigenous laws and legal orders have equal standing and share jurisdictional 
space with federal, provincial, and territorial legal orders. 

+ All actions must adequately incorporate and consider Indigenous Knowledge, where 
appropriate, and ensure the protection and confidentiality of Indigenous Knowledge. 
Indigenous Peoples must determine when and how Indigenous Knowledge is relevant 
and is used. 

+ All actions must be taken with a view to enabling the development of government-to-
government relationships between the Government of Canada and Indigenous Peoples.  

+ All actions must be made in a fair, open, and transparent manner with an emphasis on 
accountability.  

+ All action items must be taken with a view to recognizing and addressing the distinct 
issues faced by urban Indigenous peoples. 

+ All actions must be taken with a view to recognizing that the path to self-determination 
and self-government is unique to each Indigenous Nation and must be distinctions-
based. Indigenous Nations must be enabled to determine their own path and pace to 
self-determination and self-government.  

+ Indigenous Peoples are to determine what free, prior, and informed consent (“FPIC”) 
means in any given context. 
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+ All references to the provision of funding in this Implementation Options Paper must be 
interpreted as the provision of funding that is sufficient, comprehensive, and provided for 
a period of time required to meaningfully establish and maintain the action, as 
determined by each Indigenous Nation, representative, or representative institution, as 
the case may be. 

+ When the word “acknowledge” is used in an action item in this Implementation Options 
Paper, it includes public acknowledgements, such as the release of a public statement, 
or other similar means. 

+ Whenever an action item in this Implementation Options Paper does not fall squarely 
within federal jurisdiction, the understanding is that the Government of Canada will 
cooperate with, encourage, and support provincial and territorial governments to give 
effect to that action item. 

+ All actions in this Implementation Options Paper are interrelated and interdependent and 
intended to be read together and understood to imbue one another.   
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1. SELF-DETERMINATION AND INHERENT RIGHT OF SELF-GOVERNMENT 

Whereas UNDRIP and, in particular, Articles 3, 4, 5, 9, 18, 19, 23, 31, 32, 33, 34, 35, 36, 37, 
and 43 call for:  

+ an affirmation of the fundamental importance of the right to self-determination of all 
peoples by virtue of which they freely determine their political status and freely pursue 
their economic, social and cultural development; 

+ an acknowledgement of the right to self-determination of Indigenous Peoples, by virtue 
of which they freely determine their political status and freely pursue their economic, 
social and cultural development;  

+ an acknowledgement that Indigenous Peoples, in exercising their right to self-
determination, have the right to autonomy or self-government in matters relating to their 
internal and local affairs; 

+ an acknowledgement that the rights set out in UNDRIP constitute the minimum 
standards for the survival, dignity, and well-being of Indigenous Peoples; and  

+ a commitment by States to take, in consultation and cooperation with Indigenous 
Peoples, the appropriate measures to achieve the ends of UNDRIP; 

the Government of Canada will take the following actions in consultation and cooperation with 
Indigenous Peoples:  

General 

1.1. Acknowledge that Articles 3 and 4 of UNDRIP, and the inherent rights to self-
determination and self-government represented therein, represent customary 
international law. 
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1.2. Acknowledge that nothing in UNDRIP may be construed as diminishing or 
extinguishing the existing or future rights of Indigenous Peoples in Canada. 

1.3. Co-develop binding standards of recognition of the inherent rights of self-
determination and self-government. These standards must be entrenched as the 
basis for conduct by the Government of Canada in decision making, negotiation, and 
all other actions, outlining that the minimum standards in UNDRIP must be integrated 
and reflected in all aspects of the Government of Canada’s work. These standards 
must entrench the federal “Principles Respecting the Government of Canada’s 
Relationship with Indigenous Peoples”.2 

1.4. Co-develop, prepare, and introduce treaty accountability legislation to ensure the 
Government of Canada meets federal treaty obligations; participates in treaty making, 
implementation, and renewal processes; and establishes the institutional reforms 
required for legally plural participation in treaty negotiation processes. This legislation 
should also address reconciliation or self-government agreements, or interim 
arrangements made prior to, or in lieu of, the formalization of a treaty. 

1.5. Provide funding for Indigenous youth, women, and 2SLGBTQQIA+’s organizations to 
improve and increase their capacity and facilitate their participation in all stages of 
discussion leading to the design and development of self-determination and self-
government processes, with a particular view to remedying the effects of colonization 
on the participation of Indigenous youth, women, and 2SLGBTQQIA+ people in 
governance. 

1.6. Acknowledge and recognize the existence and extent of Indigenous Peoples’ 
traditional territories in accordance with the recommendations set out in section 2 of 
this Implementation Options Paper. 

1.7. Acknowledge that the exercise of the right to self-determination begins with 
Indigenous Nations’ decisions to self-determine at their own pace and according to 
their own will and capacity. This will involve providing funding, resources, and 
supports to Indigenous representatives, representative institutions, and capacity-
building institutions, to develop self-determination and self-government capacity, 
including, in particular, for the revitalization of Indigenous legal orders. 

Non-Denial Approach to Indigenous Representatives and Representative Institutions  

1.8. In partnership with provincial and territorial governments, establish a new 
institution/secretariat designed and driven by Indigenous Nations to provide supports 
to Indigenous representatives and representative institutions in their work of Nation-
building and governance-rebuilding and boundary resolution in accordance with 
Indigenous laws, customs and traditions. 

 
2 Department of Justice Canada, “Principles Respecting the Government of Canada’s Relationship with 
Indigenous Peoples” (2018), online: <https://www.justice.gc.ca/eng/csj-sjc/principles-
principes.html#:~:text=The%20Government%20of%20Canada%20recognizes%20that%3A,of%20the%20
Constitution%20Act%2C%201982>. 
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1.9. Co-develop internal and external, publicly available federal policies (immediate) and 
legislation (long-term) which affirm:  

(a) Indigenous-led definitions of “representatives” and “representative institutions” in 
negotiations, litigation, and dispute resolution; and 

(b) the right of Indigenous Nations to determine their “representatives” and 
“representative institutions” according to their own procedures. 

1.10. Immediately cease taking positions and rescind all federal policies that employ 
various techniques the Government of Canada has historically used to subvert and 
destroy Indigenous legal and political authority as exercised through Indigenous 
representatives and representative institutions. 

1.11. Acknowledge the role historical colonial policies aimed at the destruction of 
Indigenous legal and political authority have played in current issues around the 
identification of authorized Indigenous “representatives” and “representative 
institutions”. 

1.12. Co-develop and implement an education plan to inform federal employees on 
historical policies by the Government of Canada aimed at subverting and destroying 
Indigenous legal and political authority as exercised through Indigenous 
representatives and representative institutions. 

Territorial Boundary Identification  

1.13. Co-develop a process rooted in Indigenous legal orders for Indigenous Nations to 
determine their territorial boundaries, including areas of shared territory, and resolve 
any issues of overlapping boundaries with other Indigenous Nations, with the 
involvement of provincial and territorial governments where necessary. The use of the 
term “territorial boundaries” in this context must be as understood or defined by 
Indigenous Peoples. 

1.14. Provide funding and capacity support to assist Indigenous Nations throughout the 
entire process of identifying, negotiating, and finalizing territorial boundaries. 

Jurisdictional Dispute Resolution Mechanisms 

1.15. Affirm that in the event of a conflict of laws, federal, provincial, and territorial laws are 
not presumptively paramount to Indigenous law.  

1.16. Affirm that in this system of evolving cooperative federalism, Indigenous legal orders 
operate equally alongside federal, provincial, and territorial legal orders.  

1.17. Acknowledge that co-jurisdiction and legal pluralism will result in jurisdictional 
disputes between federal, provincial, territorial, and Indigenous representatives and 
representative institutions, which will require a just and fair process of dispute 
resolution. Flowing from this, acknowledge that the current Canadian legal system is 
not the appropriate forum for the adjudication of jurisdictional disputes. 
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1.18. Establish a legally plural decision-making and dispute resolution system outside the 
current Canadian legal system that is culturally sensitive, independent, timely, and 
fair for the adjudication of conflicts of laws and resolution of shared territories and 
overlaps (the “Non-Judicial Arbitration Body”).  

1.19. Staff the Non-Judicial Arbitration Body in a manner representative of all parties to any 
dispute. 

1.20. Establish a clear mandate for the Non-Judicial Arbitration Body to resolve disputes in 
a timely, fair, and transparent manner that gives due consideration to the customs, 
traditions, rules, and legal systems of the Indigenous Peoples concerned, as well as 
international human rights. 

1.21. Provide funding for the establishment and maintenance of institutional structures like 
the Non-Judicial Arbitration Body.  

1.22. Co-develop a process whereby Indigenous Nations may pass their own legislation 
and oust corresponding provincial laws of general application applicable pursuant to 
section 88 of the Indian Act.3  

Government-to-Government Agreements and Treaties 

1.23. Amend UNDA to reflect provisions like sections 6 and 7 of British Columbia’s 
Declaration on the Rights of Indigenous Peoples Act,4 to allow Indigenous Nations 
and the Government of Canada to complete and implement government-to-
government agreements that recognize Indigenous self-determination and the role of 
consent. 

1.24. Co-develop and implement mechanisms for shared decision making and consent-
based agreements that include clear accountabilities, transparency and 
administrative fairness between the federal government and Indigenous 
representatives and representative institutions. 

1.25. Co-develop with Indigenous Peoples a new distinctions-based fiscal relationship and 
framework that supports the functioning of Indigenous representatives and 
representative institutions, whether through modern treaties, self-government 
agreements or advancing the right to self-government through other mechanisms. 
This work will include collaboration with provincial and territorial governments. 

Involvement of Indigenous Representatives and Representative Institutions in the 
Creation of Legislation  

1.26. Co-develop a formal process and/or role for Indigenous representatives and 
representative institutions to participate at the ground floor of legislative development, 
change and amendment (for both parent and subordinate legislation) that includes 
sufficient notice and participation at stages prior to drafting.  

 
3 RSC, 1985, c I-5. 
4 SBC 2019, c 44. 
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1.27. Establish a House of First Peoples. that will review and approve parliamentary 
initiatives concerning matters that directly affect areas of exclusive Indigenous and/or 
Aboriginal jurisdiction or where there is a substantial impact of a particular law on 
Indigenous Peoples. The method of selection of representatives to the House of the 
First Peoples must be developed by Indigenous Peoples.  

Self-Determination of Indigenous Representatives and Representative Institutions in the 
Determination of Membership and Citizenship 

1.28. Affirm the right of individual Indigenous representatives and representative institutions 
to identify and self-govern their membership and citizenship. 

1.29. Seek all necessary legislative amendments to clarify the federal rights flowing from 
declarations of membership and citizenship by Indigenous representatives and 
representative institutions. 

1.30. Provide the necessary technical and financial assistance to Indigenous 
representatives and representative institutions in the exercise of their self-
determination over membership and citizenship.  

1.31. Provide funding for Indigenous youth, women, and 2SLGBTQQIA+ people’s 
organizations to enable them to participate fully in all aspects of Nation-building, 
including developing criteria for membership, citizenship, and related appeal 
processes. 

Self-Determination and International Borders 

1.32. Co-develop processes with Indigenous Peoples separated by international, 
interprovincial, and interterritorial borders to ensure their right to maintain and 
develop contacts, relations, and cooperation, including activities for spiritual, cultural, 
political, economic, and social purposes, with all their own members regardless of 
location is meaningfully implemented. 
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2. LANDS, TERRITORIES, AND RESOURCES OF INDIGENOUS PEOPLES 

Whereas UNDRIP and, in particular, Articles 10, 18, 19, 26, 27, 28, 30, and 32 call for: 

+ states not to remove Indigenous Peoples from their lands or territories without their free, 
prior, and informed consent, the option of return, and the requirement for just and fair 
compensation; 

+ Indigenous participation in decision making in matters that would affect their rights, 
through their internally-selected representatives and decision-making institutions;  

+ states to cooperate and consult in good faith with Indigenous peoples to obtain their free, 
prior, and informed consent to legislative or administrative measures that may affect 
them; 

+ states to recognize and protect Indigenous rights to own, use, develop, and control their 
lands, territories, and resources, with respect for Indigenous customs, traditions, and 
land systems; 

+ an independent, impartial, open, and transparent process, co-developed by Indigenous 
Peoples and states, to recognize and adjudicate Indigenous Peoples’ rights to their 
lands, territories, and resources with the participation of Indigenous Peoples; 

+ states to provide restitution or equal replacement of Indigenous Peoples’ lands, 
territories, and resources that have been confiscated, taken, occupied, used or damaged 
without their free, prior, and informed consent or, with Indigenous Peoples agreement, 
monetary compensation or other appropriate redress; 

+ states to keep Indigenous lands and territories free from state military activities without 
the request of Indigenous Peoples or their free, prior, and informed consent after 
appropriate consultation, unless justified by a relevant public interest; and 
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+ development or use of Indigenous lands and territories only with the free, prior, and 
informed consent of Indigenous Peoples, after good faith consultation by states, in 
accordance with the priorities and strategies developed by those Indigenous Peoples, 
supported by effective mechanisms for just and fair redress for such development and 
use and mitigation of any resultant adverse environmental, economic, social, cultural, 
and spiritual impacts; 

the Government of Canada will take the following actions in consultation and cooperation with 
Indigenous Peoples: 

Return and Reclamation of Lands, Territories, and Resources  

2.1. Acknowledge and recognize the inherent rights of Indigenous Peoples to own and 
control their lands, territories, and resources, which they have traditionally owned, 
occupied or otherwise used or acquired. 

2.2. Publicly repudiate the Doctrine of Discovery and the concept of terra nullius and 
recognize them as legally and morally wrong. Repeal and reform all policies and 
legislation that are founded on the Doctrine of Discovery and the concept of terra 
nullius.   

2.3. Co-develop and adopt principles and processes that govern the return of lands to 
Indigenous Peoples. No unnecessary or arbitrary limits should be placed on 
selections of lands, such as by the applicable Indigenous Nation’s existing treaty 
boundaries or provincial or territorial boundaries. If sufficient Crown-held lands are 
not available, funds should be provided to purchase private lands. 

2.4. Return Indigenous lands that were expropriated or surrendered for a public purpose 
where that purpose no longer exists or provide equivalent financial compensation if 
elected by the Indigenous Nation.  

2.5. Adopt a policy ensuring lands returned to Indigenous Peoples are in an 
environmental condition that is satisfactory to the Indigenous Peoples with the costs 
of remediation and/or restoration borne by the Government of Canada. 

2.6. Establish a land acquisition fund to enable Indigenous Peoples to purchase private 
lands and provide support to facilitate purchases and address any issues that arise. 

2.7. Surrendered reserve lands in the possession of the Government of Canada must be 
inventoried and returned to the relevant Indigenous Nations, who may accept them, 
select alternative lands, or elect to receive equivalent compensation in place of those 
lands. 

2.8. Acknowledge the deficiencies of the existing Additions to Reserve policy and process 
and revise the policy and process to ensure compliance with the minimum standards 
set out in UNDRIP, with special attention directed to expediting the existing backlog 
of Additions to Reserve files, preventing predatory third-party pricing, improving 
coordination with municipalities and service providers, and streamlining the process 
overall. 
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2.9. Pending finalization of agreements to formalize and implement Indigenous ownership 
of resources and territories, co-develop and implement interim protections of those 
Indigenous resources and territories. 

2.10. Co-develop and implement new distinctions-based policy frameworks for resource 
revenue-sharing and other fiscal relations mechanisms with Indigenous Peoples. 

2.11. Co-develop a policy giving Indigenous Nations the right of first refusal in the purchase 
of lands held by the Federal Crown and cooperate with provinces to support the 
development of a similar policy in respect of the sale of lands held by the Provincial 
Crown. 

2.12. Recognize that the Government of Canada has a positive obligation to co-develop a 
fair and effective process to facilitate negotiated solutions to implement the inherent 
rights of Indigenous Peoples to their lands, territories, and resources.  

2.13. Co-develop a process rooted in Indigenous legal orders, and with the involvement 
from provincial and territorial governments, for Indigenous Nations to determine their 
territorial boundaries and resolve situations of overlapping boundaries with other 
Indigenous Nations. Provide funding and capacity support to assist Indigenous 
Nations in resolving boundary issues.  

Specific Claims Reform 

2.14. Reform the existing specific claims process, such as through the creation of an 
Independent Centre for the Resolution of Claims, to reflect legal pluralism, integrate 
and respect Indigenous laws and Indigenous Knowledge, remove arbitrary financial 
limits on compensation, reduce barriers to claimants, and ensure participation of 
Indigenous women. Decision-makers under the specific claims process should be 
assembled by and appropriate to all parties involved. 

2.15. Co-develop and implement an independent investigative body to research specific 
claims matters from a fact-finding perspective and provide technical and financial 
support for Indigenous Peoples seeking to bring potential claims. 

2.16. Facilitate improved access to Crown-held records to reduce barriers for potential 
claimants. 

2.17. Expand the scope of the specific claims process, or alternatively, co-develop a new 
process, to provide redress for past, present, and future loss of, damage to, or 
infringements upon Indigenous lands, territories, resources, and rights. Particular 
attention should be paid to providing redress through a gendered lens with an 
emphasis on the disproportionate effects colonial policies have had on women.   
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Comprehensive Lands Claims Policy 

2.18. Facilitate and support the creation of an Indigenous-led process to determine how to 
reform the Comprehensive Land Claims Policy and the path to self-determination.  

2.19. Ensure all existing federal processes for engaging Indigenous representatives and 
representative institutions on Comprehensive Land Claims Policy reform are 
transparent and facilitate meaningful engagement. 

Shared Jurisdiction and Decision Making 

2.20. Co-develop and implement mechanisms for shared decision making and consent-
based agreements with respect to lands, territories, and resources that include clear 
accountabilities, transparency, and administrative fairness between the Government 
of Canada and Indigenous representatives and representative institutions. 

2.21. Work with Indigenous Nations participating in the BC Treaty Negotiations Framework 
to fully implement the Recognition and Reconciliation of Rights Policy for Treaty 
Negotiations in British Columbia, which supersedes and replaces the comprehensive 
land claims policy for the purposes of negotiations under the BC Treaty Negotiations 
Framework. 

2.22. Provide funding for Indigenous representatives’ and representative institutions’ 
meaningful participation in shared decision making and consent-based agreements. 

2.23. Provide funding and support to Indigenous Nations to develop their own assessment 
processes and frameworks to support consent-based decision making. 

2.24. Co-develop internal, publicly available policies affirming that FPIC, pursuant to 
UNDRIP, is the standard for engagement with Indigenous Nations, and outlining 
standards for implementation.  

2.25. Support Indigenous Peoples’ ability to identify and assess all cumulative effects and 
impacts on their lands, territories, and resources, with a specific focus on providing 
funding and increasing access to and control over data collection and sharing. 

2.26. Co-develop policies requiring all statutory decision-makers to consider all cumulative 
impacts to Indigenous lands, territories, and resources in exercising their statutory 
authority. 

2.27. Convene a working group to co-develop policies and implement necessary research 
concerning the key factors that impact community food security for Indigenous 
Peoples. 

Resource Management 

2.28. Co-develop a national code of principles to recognize and affirm the continued 
exercise of Indigenous Peoples’ traditional, cultural, spiritual, and ceremonial 
activities on lands held by the Federal Crown, reflective of Indigenous legal orders, 
and align relevant legislation with such a code. 
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2.29. Establish a working group to facilitate Indigenous Peoples’ development and 
maintenance of laws, policies, guidelines, and compliance and enforcement systems 
for resource management within and between their lands and territories. This working 
group should also focus on reducing barriers to Indigenous Peoples’ resource 
management by decolonizing colonial processes and incorporating Indigenous 
Knowledge and legal orders. 

2.30. Provide funding for Indigenous-led natural resource inventories and management 
initiatives and ensure resource management expertise and support is provided to 
Indigenous representatives and representative institutions. 

2.31. Establish a working group to develop recommendations to increase and improve 
Indigenous business procurement opportunities for resource and infrastructure 
projects and Indigenous ownership of or revenue sharing from natural resource 
projects.  

2.32. Give continuing financial and technical support to Indigenous Peoples’ regional and 
national natural resource associations and institutions. 

2.33. Reform federal conservation officers’ mandates, training, and guidelines to ensure 
engagement with Indigenous Peoples is conducted on a rights-affirming basis and is 
aligned with UNDRIP.  

2.34. Co-develop and implement mechanisms and provide support for Indigenous Nations’ 
own conservation and environmental enforcement programs and initiatives.  

2.35. Clarify ownership of atmospheric benefits on lands held by the Federal Crown from a 
position that acknowledges Indigenous Nations’ ownership in order to facilitate the 
ability of Indigenous Peoples to participate in carbon-related projects. 

Project Assessment 

2.36. Convene a working group to assess and reform the Impact Assessment Act5 and 
Canadian Energy Regulator Act6 in light of FPIC standards and create mechanisms 
for shared decision making through joint assessment and compliance monitoring. 
Particular attention should be paid to gender-based impact assessments as part of 
project planning and development. 

2.37. Co-develop policies and guidelines for reforming the participation of Indigenous 
Peoples in regulatory hearings, such as detailed route hearings pursuant to the 
Canadian Energy Regulator Act, to align with UNDRIP. 

2.38. Convene a working group with federal, provincial, and territorial governments, and 
Indigenous representatives and representative institutions to determine how to 
incorporate shared decision making in relation to interprovincial projects, with 
particular attention to pipelines. The focus of this work should be on how to reconcile 
the jurisdiction of many Indigenous Nations over a single project. 

 
5 SC 2019, c 28, s. 1. 
6 SC 2019, c 28, s. 10. 
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2.39. Co-develop adaptive management strategies that are implemented as the primary 
means of mitigating the impacts of major projects assessed under the Impact 
Assessment Act and Canadian Energy Regulator Act. 

National Parks and Protected Areas  

2.40. Reform federal legislation concerning National Parks and other protected areas to 
recognize and implement Indigenous jurisdiction and co-management, with particular 
emphasis on implementing Indigenous use of lands, territories, and resources and 
ecological restoration and biodiversity-focused initiatives. 

2.41. Co-develop a program to ensure accurate representation and visibility of Indigenous 
Peoples in National Parks in their territories, such as developing Indigenous-led 
interpretive centres, updating outdated signage and displays, and incorporating 
Indigenous languages and placenames. 

2.42. Acknowledge and educate the public about the historical injustices and effects of the 
National Parks system on Indigenous Peoples, including the forced removal and land 
dispossession of Indigenous Peoples. 

2.43. Co-develop federal legislation and policies to recognize and facilitate Indigenous 
protected and conserved areas for both lands, territories, waters, and coastal seas. 

2.44. Co-develop mechanisms to support, at minimum, Indigenous co-management of 
federally protected areas. 

Indigenous Cultural and Spiritual Sites 

2.45. Acknowledge Indigenous Peoples’ inherent rights to use, access, protect, preserve, 
and possess their cultural and spiritual sites.  

2.46. Co-develop policies to implement Indigenous ownership, stewardship, jurisdiction, 
and rights over their cultural and spiritual sites, which recognize that Indigenous 
Nations alone can identify and determine the nature and extent of those sites. 

2.47. Co-operate with provinces and territories to facilitate the sale of private land, where 
Indigenous cultural or spiritual sites are located, to the applicable Indigenous Nation.  

Fish, Fisheries, and Aquatic Habitat 

2.48. Reform the Fisheries Act7 and engage all relevant federal ministries to facilitate 
shared decision-making over fish, fisheries, and aquatic habitat, and create 
protections for Indigenous Nations’ jurisdiction over fish, fisheries, and aquatic 
habitat. 

2.49. Co-develop permanent government-to-government structures and processes to 
facilitate co-management and consent-based decision making concerning critical 

 
7 RSC, 1985, c F-14. 
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species, fish, fisheries, and aquatic habitat, which recognize Indigenous jurisdiction 
over fish, fisheries, and aquatic habitat. 

2.50. Acknowledge, affirm, and support implementation of Indigenous Nations’ jurisdiction 
over Indigenous-governed and managed fisheries, including distinct laws, policies, 
and management systems for fish, fisheries, and aquatic habitat. 

2.51. Acknowledge and affirm Indigenous Nations’ jurisdiction over aquaculture projects in 
their territories.  

Water and Water Management  

2.52. Review the Fisheries Act, Species at Risk Act,8 Canada Water Act9 and other water-
related legislation and engage all relevant federal ministries to facilitate Indigenous 
integrated watershed management, stewardship, and decision making. 

2.53. Co-develop a federal water management framework, in cooperation with the 
provincial and territorial governments, that integrates Indigenous laws and Knowledge 
and will coordinate water management across the country to safeguard long term 
water quality and quantity. 

2.54. Co-create the federally mandated Canada Water Agency with Indigenous Peoples 
through collaborative frameworks that recognize Indigenous peoples’ inherent and 
constitutionally protected rights to water.  

2.55. Co-develop funding and revenue-sharing opportunities to support and implement 
Indigenous water management for fresh and brackish waters, watersheds, and 
coastal seas. Management measures must include Indigenous water law 
revitalization and water guardian programs.  

2.56. Ensure that all Indigenous communities have long-term and reliable access to access 
to clean and safe drinking water, including safe source water.  

2.57. Recognize Indigenous relationship to, ownership of, and jurisdiction over waters, 
including transboundary waters and coastal seas.  

  

 
8 SC 2002, c 29. 
9 RSC, 1985, c C-11. 
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3. ENDING INDIGENOUS-SPECIFIC RACISM AND DISCRIMINATION 

Whereas UNDRIP and, in particular, Articles 8, 15, 16, and 22 call for: 

+ freedom from forced assimilation and cultural destruction; 

+ appropriate prevention and redress measures for culturally destructive, discriminatory, 
and assimilationist actions, policies, and propaganda; 

+ the implementation of active measures to combat prejudice and discrimination; 

+ dignified, diverse representations of Indigenous culture in media, education, and public 
information; and 

+ special attentions and protections for Indigenous elders, women, youth, children, and 
persons with disabilities; 

the Government of Canada will take the following actions in consultation and cooperation with 
Indigenous Peoples: 

3.1. Support a full spectrum of non-stereotypical and non-prejudicial Indigenous 
representation in media by: 

(a) creating opportunities and providing funding to support Indigenous 
representation and Indigenous-created content;  

(b) co-developing a policy to ensure a minimum amount of Indigenous content on 
all Canadian broadcasting networks; and 

(c) co-developing a strategy to meaningfully increase the inclusion and visibility of 
Indigenous women, girls, and 2SLGBTQQIA+ people. 
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3.2. Provide funding for Indigenous and other community organizations to support 
culturally relevant services and programs to address all forms of discriminatory 
violence, including violence based on gender, race, sexual orientation, and sexual 
identity. 

3.3. Facilitate the investigation and elimination of anti-Indigenous racism in Canadian 
social systems, including health care, child welfare, and policing.  

3.4. Introduce federal legislation and policies to facilitate the collection of anti-racism data, 
and in particular disaggregated data, while ensuring that such collection respects 
Indigenous data sovereignty and uses culturally relevant gender-based analyses in 
the collection of data.  

3.5. Finalize an implementation plan for the National Action Plan on MMIWG2S+, which 
will support coordinated action between all governments, accountability, and 
resourcing for the Calls for Justice contained in the final report of the National Inquiry 
into Missing and Murdered Indigenous Women and Girls, by December 2023. At a 
minimum, implement the “Immediate Next Steps” and make meaningful progress on 
the “Goals and Common Short-Term Priorities” identified in the 2022 Progress Report 
by December 2023. 

3.6. Establish a National Indigenous Human Rights Tribunal and National Indigenous 
Human Rights Ombudsperson, in partnership with Indigenous Peoples and the 
provincial and territorial governments. Empower the Ombudsperson to investigate 
government departments and organizations and recommend reform measures to 
address institutional anti-Indigenous discrimination. 

3.7. Collaborate on strategies to set and achieve equitable recruitment targets for 
Indigenous representation in the public sector, including at senior levels, with a 
particular focus on Indigenous women and 2SLGBTQQIA+ people. 

3.8. Adopt an inclusive digital font to allow Indigenous languages to be included in 
communications, signage, and official records. 

3.9. Continue to develop and implement further Indigenous-focused measures under 
Canada’s Anti-Racism Strategy. Co-develop federal anti-racism legislation to give 
effect to Canada’s Anti-Racism Strategy. 
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3.10. Criminalize and immediately take all possible action to end the practice of forced or 
coerced sterilization of Indigenous persons in Canada, including by: 

(a) co-developing Criminal Code10 amendments for the criminalization of forced and 
coerced sterilization that will recognize forced and coerced sterilization of 
Indigenous persons as a specific criminal offence and an act of genocide; 

(b) drawing on existing data, reports, and recommendations; 

(c) conducting a full investigation of when and where these procedures are 
occurring and have occurred; and 

(d) supporting the implementation of formal protocols developed by Indigenous 
Peoples around reproductive health-related decision making. 

3.11. Provide support and redress to all Indigenous survivors of Canada’s genocidal and 
assimilationist policies, including: 

(a) residential schools; 

(b) day schools; 

(c) Indian hospitals; 

(d) the child welfare system;  

(e) sex-based discrimination in the Indian Act; and 

(f) forced and coerced sterilization. 

Support and redress mechanisms must be culturally-sensitive, trauma-informed, non-
adversarial, and with a view to maximizing inclusivity and reducing the risk of re-
traumatization.  

3.12. Co-develop foundational, trauma-informed education and training requirements for all 
federal employees on the following topics: 

(a) the history and rights of Indigenous Peoples, including treaties, the treaty 
process, Aboriginal rights and title, UNDRIP, and UNDA; 

(b) the dynamics of proper and respectful relations with Indigenous Peoples, 
including cultural competence and the requirements to support meaningful 
reconciliation; and 

(c) the history and present scope of Indigenous-specific racism, sexism, and all 
other forms of discrimination, including education on intersectionality and power 
dynamics. 

  

 
10 RSC, 1985, c C-46.  
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4. SOCIAL, CULTURAL AND ECONOMIC WELL-BEING 

Whereas UNDRIP and, in particular, Articles 8, 12, 13, 14, 15, 17, 18, 20, 21, 22, 23, 24, 25, 
and 31 call for: 

+ recognition of the right of Indigenous Peoples not to be subjected to forced assimilation 
or destruction of culture; 

+ access and repatriation of ceremonial objects and human remains through fair, 
transparent and effective mechanisms and in conjunction with Indigenous Peoples; 

+ protection of the right of Indigenous Peoples to use, develop and pass-on their histories, 
languages, oral traditions, philosophies, writing systems and literatures, and to designate 
and retain their own names for communities, places and persons; 

+ support for Indigenous participation in political, legal and administrative proceedings; 

+ Indigenous control over, and access to, education systems; 

+ appropriate representation of Indigenous cultures, traditions and histories in education 
and public information;  

+ the elimination of prejudice and discrimination against Indigenous Peoples and the 
promotion of tolerance, understanding and good relations among Indigenous Peoples 
and all other segments of society;   

+ recognition of the right of Indigenous Peoples to access all forms of media and establish 
their own media in their own languages; 

+ measures to ensure that media reflects Indigenous cultural diversity; 
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+ recognition of the right of Indigenous Peoples, including Indigenous children, not to be 
subjected to any discriminatory or exploitative labour conditions; 

+ recognition of the right of Indigenous Peoples to participate in decision making in matters 
which would affect their rights; 

+ recognition of the right of Indigenous Peoples to maintain and develop their own political, 
economic and social systems and institutions; 

+ recognition and effective measures in support of the right of Indigenous Peoples to 
improve their economic and social conditions, with particular attention paid to the rights 
and needs of Indigenous elders, women, youth, children and persons with disabilities; 

+ appropriate and effective measures to ensure that Indigenous women and children are 
protected from violence and discrimination; 

+ recognition of the right of Indigenous Peoples to develop, determine and administer 
health, housing and other economic and social programs affecting them; 

+ recognition of the right of Indigenous Peoples to maintain their traditional health 
practices and positive action to ensure that Indigenous Peoples are able to enjoy the 
highest attainable standard of physical and mental health; 

+ recognition of the right of Indigenous Peoples to maintain their spiritual relationship to 
their traditional territories; and 

+ recognition of the right of Indigenous Peoples to maintain and protect their cultural 
heritage and the intellectual property over their cultural heritage, traditional knowledge, 
and traditional expressions; 

the Government of Canada will take the following actions in consultation and cooperation with 
Indigenous Peoples:  

Needs of Vulnerable Groups, Including Elders, Women, Youth, Children, 2SLGBTQQIA+ 
People, and Persons with Disabilities  

4.1. Convene a working group led by intersectional Indigenous Peoples that advises on 
the implementation and measurement of all UNDA measures as they relate to the 
needs and priorities of vulnerable groups, women, elders, children, and 
2SLGBTQQIA+ people (including the national action plan, alignment of laws, and 
annual reporting work).  

4.2. Co-develop strategies, and policies, to ensure that Indigenous elders are involved in 
the formulation and implementation of laws or policies for the preservation and 
protection of sacred sites. In co-management situations, elders must be included as 
board members. 

4.3. Collaborate with Indigenous representatives and representative institutions to provide 
funding for community initiatives to establish Indigenous youth camps and programs 
that would: 
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(a) pursue cultural activities linking youth with elders through the development of 
traditional skills and knowledge (for example, traditional skills and knowledge 
related to environmental stewardship or Indigenous legal orders); 

(b) promote a healthy lifestyle (for example, counselling, fitness, and nutrition); and 

(c) encourage positive social interaction between Indigenous youth of different 
nations and between Indigenous and non-Indigenous youth. 

4.4. Co-develop in consultation and cooperation with Indigenous youths and their 
representative organizations, a comprehensive Canada-wide policy framework to 
guide initiatives and programs directed to Indigenous youth. Key program areas for a 
Canada-wide Indigenous youth policy should be education, justice, health and 
healing, sports and recreation, and support programs.  

4.5. Establish and fund an Indigenous sports and recreation advisory council to determine 
how best to meet the sports and recreation needs of Indigenous People. 

Arts and Intellectual Property 

4.6. Provide funding and resources to support Indigenous-led organizations, artists, and 
filmmakers in the promotion of Indigenous culture and artistry.  

4.7. Co-develop advisory roles within the Canadian Intellectual Property Office to 
coordinate the implementation of Article 31. 

4.8. Co-develop legislative protections for Indigenous Knowledge and Indigenous 
Peoples’ use of biological resources, including mechanisms to prevent bio-piracy and 
bio-prospecting of Indigenous Knowledge and technologies.  

4.9. Co-develop federal legislation and policy and provide funding that supports the 
identification, location, and repatriation of Indigenous human remains and cultural 
property from institutions both within and outside of Canada. This federal legislation 
could build upon previous federal work on this subject and must feature mechanisms 
for Indigenous management of and access to cultural property abroad, where 
repatriation is not possible. 

4.10. Co-develop changes to all federal statutes addressing intellectual property, or 
develop new legislation, to ensure that Indigenous interests and perspectives, in 
particular collective interests, are adequately protected. Federal legislation must 
ensure adequate intellectual property protections for all uses of Indigenous 
Knowledge in federal statutes.  

4.11. Co-develop an informational guide and strategy to provide for the protection of the 
intellectual property of Indigenous Peoples in Canada that contains guidance for 
understanding and protecting Indigenous intellectual property rights. This work should 
build upon international best practices.  
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5. PARTICIPATION IN ECONOMIC AND SOCIAL SYSTEM DECISION MAKING 

5.1. Co-develop federal employment equity programs for Indigenous people focused on 
long-term approaches, involving:  

(a) forecasting by employers of labour force needs; and 

(b) the development of strategies, in consultation and cooperation with Indigenous 
employment services and other organizations, for training and qualifying 
Indigenous people to fill positions in fields identified through forecasting.  

5.2. Support the establishment of new culturally appropriate delivery of services and 
labour market programs, which provide community-driven approaches linking urban 
Indigenous Peoples to the labour market. 

5.3. Provide supports for Indigenous Peoples in employment and labour disputes.  

5.4. Convene a working group to identify and determine strategies to implement 
international labour instruments. 

5.5. Provide funding and resource supports for provincial and territorial, Indigenous-led 
centre of excellence initiatives focused on economic issues and supports for 
Indigenous Peoples involved in different economic sectors. 
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5.6. Co-develop new systems of financial and economic modeling and monitoring which 
incorporate Indigenous values and worldviews and serve as the basis for a 
measurement of economic success. For example, co-develop and implement an 
Indigenous Economic Freedom Index11 as a structure to measure Indigenous 
economic self-determination and reduction of fiscal dependency. 

5.7. Commit to end Indigenous discrimination perpetrated by credit bureaus and financial 
institutions, whose exclusionary processes constitute economic discrimination and 
increase the vulnerability of on-reserve individuals, representative and representative 
institutions, and business entities. 

5.8. Convene a working group to determine solutions to address the difficulties of on-
reserve individuals, representative and representative institutions, and business 
entities in accessing credit and financial services. 

5.9. Co-develop fair and transparent mechanisms to ensure the credit rating system 
adequately considers Indigenous People’s experiences and perspectives. 

5.10. Require credit bureaus to collect, on an opt-in basis, information about credit-building 
transactions that can be used to support improved credit ratings for First Nations 
living on reserve (including on-time housing payments and utility bills) and Indigenous 
representatives and representative institutions.  

5.11. Co-develop processes to support Indigenous Peoples in their re-engagement in 
international trade in a manner that is credible and recognized by the global 
economy.  

5.12. Through Export Development Canada, meaningfully engage with Indigenous 
businesses and communities and provide them with the tools and supports provided 
to other Canadian businesses. Export Development Canada must set and regularly 
report on achievement of targets for supporting Indigenous businesses and 
communities in reaching export markets and the total funding committed to 
Indigenous exporting. 

5.13. Provide equal income tax exemptions for First Nations on or off reserve. 

5.14. Provide funding for Indigenous-led taxation and revenue sharing legislation and policy 
change, including the development of Indigenous institutions dedicated to fiscal and 
taxation considerations. An example of this would be increasing funding to the First 
Nations Tax Commission.  

5.15. Co-develop changes to the federal cannabis legal and policy regime recognizing the 
self-government and taxation jurisdiction of First Nations rights holders within their 
traditional territories. 

 
11 See Carole Anne Hilton, Indigenomics; Taking a Seat at the Economic Table, New Society Publishers 
(2021), for the explanation of the concept of an Indigenous Economic Freedom Index. 
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5.16. Co-develop a national digital equity strategy focused on ensuring internet connectivity 
to all Indigenous communities in Canada and provide funding for critical skills 
development to enable Indigenous technological leadership in policy and lawmaking.  

Accountability for the Missing and Unidentified Children of the Residential Schools 

5.17. In consultation and cooperation with Indigenous representatives and representative 
institutions, and, where necessary, provincial and territorial governments, immediately 
locate, identify, seize, and control all records pertaining to residential schools in the 
control or possession of religious and government institutions. 

5.18. Co-develop a process to provide Indigenous Peoples access to all records pertaining 
to residential schools and undertake a full review and analysis of those records. 

5.19. Co-develop an international and humanitarian standard-compliant process to identify 
all grave sites connected to residential schools and provide funding and supports to 
Indigenous representatives and representative institutions to provide guardianship 
over these grave sites to protect them from erosion, destruction, manipulation, or 
disturbance. 

5.20. Recognize the inherent jurisdiction of Indigenous representatives and representative 
institutions to access, hold and maintain all records, remains, and physical sites 
pertaining to Indigenous children, lands, and territories as per the principles of 
ownership, control, access, and possession, and to ensure that all domestic, 
humanitarian, and international legal interests and rights of Indigenous Peoples are 
respected. 

5.21. Provide a verified list of all known locations of mass grave sites and undertake a 
proactive search for additional grave sites, including those that might have been 
desecrated or concealed by religious, private, or Crown entities. 

5.22. Co-develop and provide funding for a framework regarding the use of digital 
technologies to discover mass grave sites which ensures complete accountability for 
the death or inhumane disposal of the remains of Indigenous children. 

5.23. Acknowledge the continuing impact on Indigenous Peoples of the genocide 
perpetrated through the residential school system, support all survivors, and 
coordinate tangible steps informed by Indigenous Peoples to support healing and 
remembering, including though the creation of a permanent exhibit developed by 
Indigenous Peoples to serve as a national reminder of the truth of what happened to 
Indigenous Peoples, so that this violation of human rights is never forgotten or 
repeated. 
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Education 

5.24. Acknowledge and support the rights of Indigenous Peoples to develop and maintain 
their own education systems. This must include:  

(a) acknowledgement of Indigenous-developed curriculums as alternatives to 
participation in provincial education systems;  

(b) recognition of the legitimacy of degrees conferred by Indigenous universities; 
and 

(c) interim funding, resources, and capacity support. 

5.25. Provide funding for Indigenous initiatives and education programs that teach 
Indigenous skills, languages, legal orders, and traditions, including family planning 
and parenting skills rooted in Indigenous values. 

5.26. Increase access to educational funding and scholarships for Indigenous Peoples by 
promoting educational funding opportunities, broadening the scope of eligibility 
criteria, and ensuring that applications are not unnecessarily onerous. 

5.27. Increase access to post-secondary education in rural and remote communities, 
including through the expansion of online learning opportunities and availability of 
internet access. 

5.28. Provide funding to encourage Indigenous Peoples to pursue careers in education.  

5.29. Co-develop an Indigenous-led, youth-in-care education strategy to achieve systemic 
shifts that support improved education outcomes for Indigenous children and youth in 
care. 

5.30. Co-develop protocols for the collection and sharing of Indigenous education-related 
data with Indigenous representatives and representative institutions to support 
informed, strategic decision making over education. 

Maintenance, Transmittal, and Translation of Indigenous Histories, Language, and 
Philosophies  

5.31. Co-develop protocols and guidance for non-Indigenous peoples about how to 
engage, interact, consult, respect, and collaborate with Indigenous Peoples in the use 
of Indigenous Knowledge and Indigenous legal orders. 

5.32. Acknowledge the right of Indigenous Peoples to transmit their languages from 
generation to generation. 

5.33. Co-develop a distinctions-based Indigenous languages strategy and funding 
framework to maintain and strengthen all Indigenous languages in Canada and 
provide long-term funding that is adequate and sustainable, including funding via 
Heritage Canada’s Indigenous Languages and Culture Program and Section 8 and 9 
Agreements through the Indigenous Languages Act.  
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5.34. Work with Indigenous peoples to ensure the appropriate inclusion of Indigenous 
languages in federal digital communications, signage, services, and official records 

5.35. Increase funding for the Canadian Heritage Funding Program’s Indigenous 
Languages and Culture Program. 

5.36. Pursue tripartite agreements with provincial and territorial governments and 
Indigenous representatives and representative institutions to ensure Indigenous 
language instruction programs are available to Indigenous children living off reserve. 

5.37. Provide funding for Indigenous institutions, programs, and spaces that support the 
revitalization and practice of cultural activities and traditions. 

Health and Wellness  

5.38. Recognize and protect Indigenous Peoples’ inherent rights to access, gather, and use 
traditional herbs, plants, and other traditional medicines. 

5.39. Recognize that Indigenous Peoples’ rights to life, physical and mental integrity, 
liberty, and security of person include the right to food security. 

5.40. Establish a working group to assess the critical health and wellness infrastructure on 
reserves and provide recommendations for providing and improving such 
infrastructure. 

5.41. Provide funding for culturally relevant healthcare, including options for traditional 
medicine, for Indigenous Peoples. 

5.42. Increase access to telehealth services in rural and remote communities. 

5.43. Enhance and continue to provide funding for dedicated Indigenous women and 
2SLGBTQQIA+ health services, including services to support survivors of sexualized 
and gender-based violence, with particular consideration for remote and rural 
communities. 

5.44. Enhance and continue to provide funding and support for Indigenous programs and 
initiatives that support Indigenous mental health and healing, suicide prevention, and 
addressing the root causes of mental health issues. 

5.45. Acknowledge and address the disproportionate impact of the overdose emergency on 
Indigenous Peoples by expanding funding for evidence-based, culturally relevant, and 
safe addiction and addiction recovery services, and continuing campaigns and other 
measures to help end the stigma and shame associated with addiction. 

5.46. Acknowledge and address the disproportionate impact of HIV/AIDS on Indigenous 
Peoples by funding relevant education, prevention, and treatment programs and 
initiatives.  

5.47. Support equitable and safe access to health care services in remote and rural 
Indigenous communities such as mobile outreach clinics, local capacity building of 
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healthcare providers including midwives, increased support for newcomers, and 
increased aftercare and follow-ups. 

5.48. Provide funding to promote Indigenous Peoples’ participation in health and wellness 
careers. 

5.49. Co-develop national health care principles that support equitable treatment of 
Indigenous Peoples in healthcare systems, based on recommendations made in the 
report “In Plain Sight: Addressing Indigenous-specific Racism and Discrimination in 
B.C. Health Care”. 

5.50. Ensure all Indigenous children and families, with a particular focus on new and 
expectant parents, have access to comprehensive, needs-based funding for prenatal 
and prevention services, whether on- or off-reserve. At a minimum, Canada should 
fully implement the Canadian Human Rights Tribunal’s remedial orders, as made in 
First Nations Child and Family Caring Society of Canada et al v. Attorney General of 
Canada (for the Minister of Indian and Northern Affairs Canada),12 for Indigenous 
children and families off reserve as well as on reserve. 

  

 
12 Canadian Human Rights Tribunal file no. T1340/7008. 
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6. ECOLOGICAL PROSPERITY AND STEWARDSHIP 

Whereas UNDRIP and, in particular, Articles 18, 19, and 29 call for: 

+ Indigenous participation in decision making in matters that would affect their rights, 
through their internally selected representatives and decision-making institutions;  

+ states to cooperate and consult in good faith with Indigenous Peoples to obtain their 
free, prior, and informed consent to legislative or administrative measures that may 
affect them; and 

+ states to conserve and protect the environment and productive capacity of Indigenous 
Peoples’ lands, territories, and resources, with the requirement to co-develop, with the 
Indigenous peoples involved, programmes to conserve, protect, monitor, maintain, and 
restore the health of Indigenous Peoples’ lands, territories, and resources, and prevent 
the storage or disposal of hazardous materials on Indigenous lands and territories 
without their FPIC; 

the Government of Canada will take the following actions in consultation and cooperation with 
Indigenous Peoples: 

General Principles 

6.1. Acknowledge the responsibility of the Government of Canada to co-manage and co-
steward the environment for the use, benefit, and enjoyment of future generations 
and ensure policy and legislation support the fulfillment of this responsibility.  
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6.2. Co-develop strategic-level policies, programs, and initiatives to advance collaborative 
stewardship of the environment, land, resources, and the climate emergency that 
address cumulative effects and implement Indigenous Knowledge and legal orders in 
decision making. This will be achieved through measures such as collaborative 
stewardship forums, guardian programs, land use planning initiatives, and other 
innovative and evolving partnerships that support integrated land and resource 
management. 

Climate Change 

6.3. Establish a working group to assess climate capacity in Indigenous communities. This 
assessment will include a consideration of the disparities among communities, both 
Indigenous and non-Indigenous. 

6.4. Co-develop Indigenous-led climate mitigation and adaptation strategies to reduce 
global greenhouse gas emissions and support resilient communities and clean 
economic opportunities for Indigenous Peoples that benefit shared climate action and 
advance reconciliation. 

6.5. Co-develop education and training within Indigenous communities on climate change. 

6.6. Co-develop public education programs regarding disproportionate climate change 
impacts on Indigenous Peoples. 

6.7. Facilitate and provide equitable resources to support Indigenous climate leadership 
and the agency of Indigenous Peoples and communities in climate action. 

6.8. Integrate Indigenous legal orders, Indigenous Knowledge, and nature-based solutions 
into federal climate-related strategies and plans.  

6.9. Ensure Indigenous rights are integrated into both immediate and long-term federal 
climate goals and actions, including Canada’s Nationally Determined Contribution. 

6.10. Continue to prioritize the facilitation of green infrastructure and clean energy in rural 
and remote Indigenous communities and support Indigenous energy independence 
and energy security through community-led renewable energy projects. 

6.11. Reform federal funding processes for climate-related projects within communities to 
ensure flexibility on spending; consideration of Indigenous Knowledge as part of 
application materials; and identification of limitations on accessing funding, 
communications, and technical assistance. 

Biodiversity and Conservation 

6.12. Elevate and support Indigenous representatives and representative institutions’ 
leadership in conservation within subnational, national, and international biodiversity 
policy.   
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6.13. Collaborate with Indigenous representatives and representative institutions on issues 
related to conservation and biodiversity in Canada, including the protection of lands, 
territories, waters, coastal seas, natural habitats, native plants and medicines, and 
species at risk.  

6.14. Integrate Indigenous legal orders, traditional practices, governance, and rights, and 
Indigenous Knowledge into federal protection strategies and international biodiversity 
agreements.  

6.15. Reform the Species at Risk Act to facilitate co-management and shared, consent-
based decision making with Indigenous Peoples based on Indigenous legal orders, 
traditions, and customs, ensuring clear accountability and transparency. 

6.16. Provide funding for Indigenous-led initiatives focused on developing species-at-risk 
management practices. 

6.17. Co-develop mechanisms for the legal recognition of non-human living13 entities. 

6.18. Co-develop new strategies to protect and revitalize aquatic habitats, including fish 
and marine populations, across Canada. 

6.19. Co-develop new strategies to protect and revitalize migratory species and species 
that cross international borders. 

Hazardous Materials Management 

6.20. Create mechanisms for shared, consent-based decision making on tailings 
management and for evaluating and earning the continued consent of Indigenous 
Peoples for any proposed tailings development. 

6.21. Convene a working group to co-develop policies and procedures for: 

(a) processes for assessing proposed tailings facilities;  

(b) tailings management standards and processes; and 

(c) tailings closure and remediation and restoration of impacted Indigenous lands 
and territories.  

Such policies and procedures must incorporate Indigenous laws, priorities, values, and 
Indigenous Knowledge. 

6.22. Convene a working group to address the effects of the Canadian nuclear industry on 
Indigenous Peoples, with particular emphasis on uranium mining and nuclear waste 
management. 

  

 
13 “Living” must reflect an Indigenous understanding of what entities are ‘living’. For instance, Indigenous 
peoples may view a river as being living. 
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Environmental Justice 

6.23. Co-develop a national strategy on environmental racism and environmental justice. 

6.24. Create a fund to facilitate the remediation and restoration of historical environmental 
contamination on Indigenous lands and territories and compensate impacted 
Indigenous Peoples for health, social, and cultural impacts arising from environmental 
contamination. Indigenous Peoples must have a central role in determining whether 
they have been impacted by historical environmental contamination and the scope of 
those impacts. 

6.25. Co-develop processes and protocols to ensure Indigenous Nations can trigger 
existing enforcement mechanisms to respond to impacts to their lands, territories, and 
resources caused by polluters, such as those available under the Canadian 
Environmental Protection Act14 and other relevant legislation, and co-develop new 
enforcement mechanisms. 

6.26. Co-develop protocols between Indigenous Nations and the Department of National 
Defence to address the impacts of military activities on Indigenous lands, territories, 
and resources, remediate those impacts, and mitigate future impacts where 
practicable.  

Environmental Emergency Preparedness and Response 

6.27. Reform the federal emergency management regime to incorporate the principles of 
the Sendai Framework15 and the rights in UNDRIP in collaboration with provincial and 
territorial governments, and provide ongoing funding to enhance Indigenous Peoples’ 
emergency preparedness and management outcomes. Such reform must be 
implemented through a strong tripartite, distinctions-based approach, with special 
emphasis on marine, navigable waterway, interprovincial pipeline, and interprovincial 
rail emergencies. There should be an appropriate focus on all four phases of 
emergency management: mitigation, preparedness, response, and recovery. 

6.28. Commit to working in full partnership with Indigenous representatives and 
representative institutions as co-equal governments to address all phases of 
emergency management and recovery and to provide capacity funding to address 
climate change and climate-related emergencies.  

6.29. Expand the current Bilateral Agreement with First Nations in BC to a new trilateral 
agreement, building off the Tripartite Memorandum of Understanding to improve 
emergency management services for BC First Nations, for the purposes of 
implementing satisfactory, effective and equitable funding and resourcing within the 
four pillars of emergency management in First Nations communities by December 
2023. 

 
14 SC 1999, c 33. 
15 Sendai Framework for Disaster Risk Reduction 2015-2030, adopted at the Third UN World Conference 
on Disaster Risk Reduction in Sendai, Japan, on March 18, 2015: online: 
<https://www.undrr.org/publication/sendai-framework-disaster-risk-reduction-2015-2030>. 
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7. INDIGENOUS JUSTICE AND LIBERTY 

Whereas UNDRIP Articles 7 and 34 call for: 

+ peace, security, and freedom from acts of genocide and violence, including the removal 
of Indigenous children from their communities; and 

+ the promotion, development, and maintenance of Indigenous institutional structures, 
including juridical systems and customs; 

and whereas Indigenous Peoples have the right to life, physical and mental integrity, liberty, and 
security of person, the Government of Canada will take the following actions in consultation and 
cooperation with Indigenous Peoples: 

General 

7.1. Take all meaningful steps to support Indigenous Peoples in exercising their rights to 
self-determination including in the implementation of culturally relevant justice 
systems in their communities.  

7.2. Establish a working group, in partnership with Indigenous representatives and 
representative institutions, to consider holistic and legally plural reforms to the 
Canadian justice system that would allow for the further development of alternatives 
to sentencing and incarceration and the inclusion of Indigenous justice models. This 
may include building off existing reports and recommendations regarding the 
incarceration of Indigenous Peoples and human rights in Canadian prison systems.  
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Police Reform and Accountability  

7.3. Co-create an independent, diverse, civilianized, and transparent nation-wide police 
oversight body to receive and investigate complaints about police services, in 
cooperation with provincial, territorial, and Indigenous representatives and 
representative institutions, ensuring that this oversight body has meaningful 
Indigenous representation. Ensure the relevant complaint and review processes are 
publicly accessible and transparent. 

7.4. Conduct an external, independent review of Indigenous-specific racism in the RCMP, 
both as it exists within the organization and between the RCMP and the public. This 
review should be conducted with a specific view to ending police brutality and 
violence against Indigenous Peoples and transforming the relationship between 
Indigenous Peoples and the RCMP. The Government of Canada should work with 
provincial and territorial governments to ensure that similar review and reform 
processes take place in all Canadian jurisdictions.  

7.5. Develop new recruitment, training, application, and retention criteria for the RCMP, 
including: 

(a) training on mental health, cultural sensitivity, trauma-informed practices, and 
Indigenous rights and perspectives; 

(b) educating officers on the historical, cultural, and socio-economic context of the 
communities in which they serve, with those communities being meaningfully 
involved in developing such education programs; 

(c) encouraging diversity in RCMP membership through proactive recruiting and 
application policies; 

(d) conducting independent screening and performance evaluations for new and 
existing officers that accurately reflect desired values and principles, including 
lack of bias and prejudice, to ensure that individuals are and remain suited for 
their role and the communities they serve. Evaluation and screening criteria and 
processes must be transparent; and 

(e) conduct regular, mandatory, independent psychological assessments for all 
RCMP officers. 

7.6. Measure the efficacy of RCMP policies and programs in combatting discrimination 
and promoting effective, safe, trauma-informed police practices. Efficacy data should 
be regularly collected and publicly shared and used to inform adaptations to these 
policies and programs. 
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7.7. Through legislation: 

(a) recognize that all Indigenous representatives and representative institutions 
have jurisdiction over their police service structure and governance, including 
self-administered services and non-Indigenous police services administered in 
their territories;  

(b) establish First Nations policing as an essential service; and  

(c) provide funding to Indigenous representatives and representative institutions 
that allows for self-determined, equitable, adequate, and effective policing and 
community safety initiatives. 

7.8. Provide funding for frontline community-based health, mental health, and social 
services to reduce the role of police in responding to non-crime-related calls. Funding 
should support the inclusion of Indigenous persons as frontline workers, as well as 
the provision of culturally sensitive, trauma-informed services. 

7.9. Incorporate binding funding arbitration into new policing legislation to ensure that First 
Nations communities are guaranteed adequate and effective policing.  

Criminal Law and Procedure  

7.10. Amend the Criminal Code to allow for judicial discretion in mandatory minimum 
sentences, ensuring that sentences are based upon the specific circumstances of the 
offence and the individual.  

7.11. Conduct a comprehensive study of the effectiveness of Gladue principles and 
Indigenous sentencing to address widespread concerns about their application, 
efficacy, availability, and fairness. Pending the outcome of this study, ensure that the 
writing of Gladue reports is consistently resourced across all provinces and territories. 

7.12. Improve judicial training on engaging with Indigenous offenders and accused 
persons, including racial bias training. 

7.13. Work with provincial and territorial governments to make courthouses de-colonized 
and culturally safe spaces. 

7.14. Support the revitalization of traditional and customary laws within Indigenous 
jurisdictions. Convene a working group to determine processes to integrate 
Indigenous legal orders into Canada’s existing criminal law and procedure. 

Indigenous Access to Justice  

7.15. Work with provincial and territorial governments to implement a National Emergency 
Number and integrate mental health services into emergency call centres. Call centre 
employees must be trained to provide trauma-informed, culturally sensitive services. 

7.16. Establish a national task force to reopen and reinvestigate unresolved cases of 
missing and murdered Indigenous persons. 
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7.17. Provide funding through the Legal Aid Program and coordinate with provincial legal 
aid providers to improve Indigenous access to legal aid services, including by 
reducing cost, language, and location barriers. 

7.18. Provide funding for Indigenous victim and family services programs to: 

(a) improve the consistency and quality of these services across jurisdictions; 

(b) ensure that they are culturally relevant, culturally safe, land-based, and 
integrated with Indigenous communities; 

(c) provide aftercare and long-term follow-up in addition to short-term crisis 
services; and 

(d) increase the availability of Indigenous interpreters and translators in the 
accessing of these services. 

7.19. Take active steps to improve Indigenous Peoples’ trust in and ability to navigate the 
Canadian justice system, including by: 

(a) enhancing transparency; 

(b) increasing Indigenous access to educational resources about the justice system, 
including sentencing principles, plea negotiations, prosecutorial discretion, and 
police procedures; and 

(c) increasing the availability of advocacy and access supports, including 
Indigenous interpreters and translation services. 

7.20. Increase the provision of funding for Indigenous justice initiatives, like the BC First 
Nations Justice Council and MMIWG2S+ family liaison programs. 

7.21. Prioritize access to effective, timely, and affordable avenues for justice in critical 
matters of human and Indigenous rights. 

Corrections  

7.22. Take all meaningful steps to address the over-incarceration and criminalization of 
Indigenous Peoples, with a particular focus on Indigenous women and girls.  

7.23. Immediately cease the use of solitary confinement in Canada and seek all legislative 
amendments to prohibit its use.  

7.24. Ensure that that Gladue reports are not being used to determine Indigenous 
offenders’ custodial risk in the federal prison system.  

7.25. Increase funding to support access to Indigenous spiritual care and culturally-based 
programs in correctional institutions. 
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7.26. Provide funding and operational support for Indigenous Peoples to establish: 

(a) community-based rehabilitation and healing-focused centres, including healing 
lodges and healing lodge programs; 

(b) restorative justice programs; and 

(c) culturally appropriate victim-offender treatment programs; 

to improve the accessibility and reach of these programs, and to enable the use of 
Gladue sentencing options and increase Indigenous involvement in the rehabilitation and 
reintegration of Indigenous offenders. 
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8. ACCOUNTABILITY AND IMPLEMENTATION 

The Government of Canada will consult and cooperate with Indigenous Peoples at all stages of 
the implementation process and be guided by the principles set out in this Implementation 
Options Paper and UNDRIP and, in particular, Articles 18, 19, 38, 39, 40, 41, 42, and 46 which 
call for: 

+ Indigenous participation in decision making in matters that would affect their rights, 
through their internally-selected representatives and decision-making institutions; 

+ states to cooperate and consult in good faith with Indigenous peoples to obtain their free, 
prior, and informed consent to legislative or administrative measures that may affect 
them; 

+ states in consultation and cooperation with Indigenous Peoples, to take the appropriate 
measures, including legislative measures, to achieve the ends of UNDRIP; 

+ Indigenous Peoples to have access to financial and technical assistance from States 
and through international cooperation, for the enjoyment of the rights contained in 
UNDRIP; 

+ Indigenous peoples to have access to prompt decision making and just and fair 
procedures for the resolution of conflicts and disputes with States or other parties, as 
well as to effective remedies for all infringements of their individual and collective rights. 
Decision making shall give due consideration to the customs, traditions, rules and legal 
systems of the Indigenous peoples concerned and international human rights; and 

+ the provisions set forth in UNDRIP be interpreted in accordance with the principles of 
justice, democracy, respect for human rights, equality, non-discrimination, good 
governance, and good faith. 
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This Implementation Options Paper requires the Government of Canada to commit to taking all 
necessary measures to meet the minimum standards outlined in UNDRIP, including taking 
decisive and meaningful legislative action, providing technical and financial assistance to 
Indigenous Peoples, and supporting the revitalization of Indigenous legal orders. 

The Government of Canada must learn from the shortcomings of the implementation of 
UNDRIP in BC pursuant to the Declaration on the Rights of Indigenous Peoples Act,16 which 
include, but are not limited to, the following: 

+ A lack of concrete plans for and a haphazard approach to legislative reform;  
  

+ No clear accountability processes for upholding the Province’s commitments;  
 

+ No clear standards or mechanisms for evaluating the consistency between the laws of 
BC and UNDRIP; 
 

+ A failure to affirm and clarify the immediate application of UNDRIP to the laws of BC 
leading to statutory decision-makers continuing to make decisions without considering 
alignment with UNDRIP and unnecessary litigation; 
 

+ Significant delays in implementation which results in ongoing infringements of 
Indigenous Peoples rights and title; and 
 

+ The Provincial Crown’s failure to properly consider UNDRIP in its conduct of litigation 
involving Indigenous Peoples contrary to the Directives on Civil Litigation involving 
Indigenous Peoples.17 

To that effect, the Government of Canada, in conjunction with Indigenous Peoples through their 
representatives and representative institutions, must immediately develop an implementation 
plan which will include short-, medium- and long-term priorities each with specific actions, 
intended outcomes and deliverables, specific ministerial responsibilities, set timelines, and 
required resources to ensure full implementation of each identified priority. The implementation 
plan will include measures to ensure continued monitoring and regular reporting on the progress 
of UNDRIP and UNDA implementation, as well as mechanisms for compliance and enforcement 
of the Government of Canada’s commitments. To further ensure successful implementation, the 
Government of Canada will also provide ongoing funding, resourcing, and staffing supports to 
the UNDA Implementation Secretariat. The purposes of the UNDA Implementation Secretariat 
should be further co-developed by Indigenous representatives and representative institutions to 
ensure it achieves its full potential, including having a role, if requested, in the federal alignment 
of laws, regulations, and policies.  

This Implementation Options Paper also calls for the Government of Canada to adopt a policy 
that clarifies how it will respond to and integrate, in a distinctions-based, principled manner, the 
specific recommendations and priorities for UNDRIP and UNDA implementation issued by 
various Indigenous representatives and representative institutions. There needs to be clarity 

 
16 SBC 2019, c 44. 
17 The Directives on Civil Litigation involving Indigenous Peoples, released by the Attorney General of 
British Columbia on April 21, 2022, online: <https://news.gov.bc.ca/files/CivilLitigationDirectives.pdf>. 



   40 

 

surrounding how priority items are chosen or rejected to ensure that the voices of intersectional 
Indigenous identities have been meaningfully included and that co-development and FPIC are 
at the forefront of implementation. Similarly, the Government of Canada must co-develop a 
clear, distinctions-based approach for the federal UNDRIP alignment of laws and policies 
process, which provides clarity as to what achieving FPIC means in this process. An interim 
process is also required to ensure that all legislation currently before Parliament, or that has 
been passed into law since the coming into force of UNDA, is aligned with UNDRIP.  

 

 


