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• The First Nations Drinking Water settlement totals roughly $8 
billion. $6 billion is for community water and wastewater 
infrastructure at actuals and the rest is compensation for 
both Individuals and First Nations. 

ü The $6 billion for infrastructure is the floor, not the 
ceiling. If more is required, more funding will be made 
available to meet the legal Commitment. 

ü The Settlement Agreement contains provisions for Canada to 
repeal and replace the Safe Drinking Water for First Nations 
Act and sets out objectives and requirements, amongst other 
commitments. 

Highlights
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• 9.01 of the Settlement Agreement: “Canada shall make all 
reasonable efforts to support the removal of Long-Term 
Drinking Water Advisories that affect Class Members, 
including by taking the steps set out in the Action Plan within 
the project timeframes set out therein.”

• Canada then has to update this to reflect progress;

• Action Plan shall be amended to reflect additional 
commitments made by Canada, including commitments 
in Remediation Plans; and

• Canada can still take more measures to the benefit of 
Class Members.

The Action Plan
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• 9.02 of the Settlement Agreement: “Canada shall make all reasonable efforts to ensure that 
Individual Class Members living on Reserves have regular access to drinking water in their 
homes, whether from a public water system or a private water system approved by a BCR … 
including on-site systems, that meets the stricter of the federal requirements or provincial 
standards governing residential water quality.”

• “Regular access shall be of a nature and quantity sufficient to permit all usual and 
necessary uses of water in a similarly situated Canadian home, including but not 
limited to drinking water, bathing and personal hygiene, food preparation and 
dishwashing, sanitation and laundry. 

• “the Commitment is limited to Canada’s reasonable efforts, including the provision of 
actual cost funding, training, planning, and technical assistance.”

• “Canada shall spend at least $6bn between June 20, 2021 and March 31, 2030, to 
meet the Commitment, at a rate of at least four hundred million dollars per fiscal year 
… by funding the actual cost of construction, upgrading, operation, and maintenance 
of water infrastructure on Reserves for First Nations. “

The Commitment

Your sovereignty.   Your prosperity.   Our mission.



5

• The Settlement Agreement requires Canada to make all reasonable efforts to repeal and 
replace the Safe Drinking Water for First Nations Act. 

ü Introduce legislation to repeal the act before March 31, 2022; 

• Develop and introduce replacement legislation in consultation with First Nations, 
and introduce it by the end of 2022.

• The Settlement Agreement provides Objectives of the Replacement Legislation

• Ensure sustainable water and wastewater systems

• Including minimum standards of water quality, with reference to standards 
that are directly applicable to FN communities

• Defining minimum capacity standards for the delivery of water to FN 
communities, in terms of volume per individual community member

• Transparent approach to building, improving and providing drinking water and 
wastewater services

• Confirm adequate and sustainable funding for FN water and wastewater systems

• Support the voluntary assumption of water and wastewater infrastructure by FNs

Legislation: Repeal, Replace, and Introduce 
Standards
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• The FNDW Settlement Agreement also includes an Advisory Committee to  provide 
oversight, guidance and recommendations to ISC to support the development and 
implementation of forward-looking policy initiatives, such as:

• long-term strategy for water on reserves;

• the development of replacement legislation.

• The Settlement Agreement also provides 9 million in funding for First Nations to pursue 
governance initiatives and by-law development through to March 31, 2026. This is 
administered by ISC. 

• The Fund shall assist FN Class Members that wish to develop their own water-
related governance initiatives, including by funding:

• Research

• Technical advice 

• By-law drafting

• Implementation of pilot projects on reserve

The Advisory Committee and Governance 
Initiatives
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Settlement Agreement Proposed Legislation

9.02 “Canada shall make all 
reasonable efforts to ensure 
that Individual Class 
Members living on Reserves 
have regular access to 
drinking water in their 
homes, whether from a 
public water system or a 
private water system 
approved by a BCR … 
including on-site systems, 
that meets the stricter of the 
federal requirements or 
provincial standards 
governing residential water 
quality.”

Powers of the Minister 

19 The Minister, in consultation with a First Nation 
governing body, must make all reasonable efforts to 
ensure that access to drinking water, whether from a 
public water system or a private water system, is 
provided to all residents, occupiers or users of buildings 
located on First Nation lands.
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Settlement Agreement Legislation

Objectives of the Replacement Legislation:

“ensure sustainable First Nation Water and 
Wastewater Systems, premised upon:

(i) defining minimum standards of water 
quality for First Nation Water and 
Wastewater Systems, with reference to 
standards that are directly applicable to First 
Nation communities;”

14(1) The Governor in Council may, on the 
Minister’s recommendation, make 
regulations respecting water services on 
First Nation lands, including regulations 
respecting 

(l) minimum standards in respect of water 
services, including the quality and the 
quantity of drinking water

(3) Regulations made under paragraph 1(l) 
may provide for different minimum 
standards for different locations to address 
local circumstances. 

“ensure sustainable First Nation Water and 
Wastewater Systems, premised upon:

(ii) defining minimum capacity standards for 
the delivery of water to First Nation 
communities, in terms of volume per 
individual community member;”
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Settlement Agreement Proposed Legislation

(c) create a transparent 
approach to building, 
improving, and providing 
drinking water and 
wastewater services for 
First Nations;

Making of funding allocation decisions
20 (3) The Minister’s consultations with respect to the 
making of funding allocation decisions are to be guided by 
the
principles that the funding for First Nations water services 
should
(a) be sufficient, predictable, stable, sustainable and
needs-based;
(b) be responsive to immediate infrastructure and future 
projected needs;
(c) be responsive to infrastructure lifecycle planning
related to local needs;
(d) achieve positive long-term health outcomes; and
(e) align with the use of clean and sustainable technologies to 
reduce the carbon footprint of water services.
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Settlement Agreement Proposed Legislation

(d) support the voluntary 
assumption of water and 
wastewater 
infrastructure by First 
Nations

Jurisdiction
(6) For greater certainty, the inherent right of self-
government recognized and affirmed by section 35 of the 
Constitution Act, 1982 includes jurisdiction in relation to
drinking water, wastewater and related infrastructure on,
in or under First Nation lands, including
(a) legislative authority in relation to those matters
and the power to administer and enforce First Nation
laws made under that legislative authority and to provide for 
dispute resolution mechanisms in those laws;
and
(b) the ongoing development of First Nation laws
based on the distinct traditions, customs and practices
of First Nations
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Questions about the claim 
process or need help with the 

form? 
Call the Administrator at 1-833-

252-4220

Questions about the Settlement 
Agreement and what it means for 

your community? 
Email us at water@oktlaw.com
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